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In preparing these acts for publication, where a superfluous word 
has been found in the enrolled bill, it has been printed in the text, 
but in af 
word has been found necessary to sustain the sense of the context, 


ics, and ineclosed in a parenthesis, (thus). Where a 


or, where one word has been obviously mistaken for another, the 

word supposed to be proper has been supplied, but in brackets, 

[thus]; thus adopting a plan heretofore adopted in publishing the 
“laws, for the sake of uniformity. 
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STATUTES 


OF THE 


TERRITORY OF WISCONSIN. 


AN ACT to incorporate the Trustees of the 
Platteville Academy. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That there be established in the town of Platteville in Academy, 
rant county a seminary of learning by the name and style of the ™™* % 
Platteville Academy, and that David Kendall, Joseph J. Bayse, Whe are trus- 
John Bevans, James Durley, Henry Snouden, William Davidson, He 
Charles Dunn, William J. Madden, and Benjamin Kilburn, and 
their successors in office, are hereby created a body politic and 
corporate by the name and style of the trustees of the Platteville 
Academy, by which name they and and their successors shall for- 
eyer be known and have perpetual succession and shall have pow- 
er to contract and be contracted with, sue and be sued, plead and Mey contract 
be impleaded, defend and be defended in all courts and places; in 
all actions, suits, complaints, and causes whatever, and have a Common seal. 
common seal and alter the same at pleasure, and they shall have 
power under said corporate name to acquire, to purchase, receive, 
peasess, hold, audenjoy in deed and in law, to themselves and their: 
migonesors property, real, personal, and mixed, and the same to sell ary 
wa. gonyey, rent, of otherwise lawfully dispose of at pleasure, for 
parposes of education, provided that the real estate owned by said 
company shall not exceed twenty thousand dollars. 

§ 2. Thestock of said corpration shall consist of whole shares — consist 
of forty dollars each, aud ofbalf shares of fifteen dollars and under Vigrieves 
forty dollarg each, which: shall ba deemed personal property and 
be 3 on the bogks of asit corporation in such manner as When stock 
may be directed by the trustees of said institution; Provided, that ng 
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stockholder shall transfer his stock in said institution, only in the 

event of his removal beyond the now boundary line of the Terri- 

tory of Wisconsin, when he may transfer his right. in the institu- 

tion to any person he may name, whose name shall be entered on 

oe ey the books of the corporation as such stockholder’s successor; and 

if any deceased stockholder shall previous to his death, have named 

a successor, and shall have had the name of such person entered 

on the books of the corporation previous to the death of said stock~ 

holder, then the said person so named shall be entitled to all the 

rights and privileges of an original stockholder. And if after the 

death or removal as above of any stockholder, no heir of said stock- 

holder be found resident within this Territory, who from within 

one year from and after the decease of said stockholder, will come 

forward and claim before the board of trustees his right to bea 

stockholder in said institution, then and in that event, and in all 

cases of death or removal, if there be no heir who shall claim as 

above nor a successor named to the said stockholder thus deceased 

or removed, the remaining stockholders belonging to the institu- 

ay elect to tion, shall have power at any regular meeting of the same to elect 

deceased stock a person to succeed to the privileges and rights of said person so 
ne deceased or removed. 

Toconsistof § 3. The corporate concerns of said academy shall be man- 

ee aged by nine trustees, a majority of whom shall constitute a quo- 

rum for the transaction of business, three of whom shall be elected 

on the first Monday in May in each year by the stockholders of 

erm of office. S#id academy, and shall hold their office for the term of three years, 

and until their successors are elected; the election of trustees shall 

be by ballot, and each stockholder shall be entitled to one vote for 

for every half share by him owned to the amount of one share, 

and no stockholder shall be entitled to more than two votes in any 

event; any person may vote in person or by proxy. The said trus- 

tees shall elect one of their number to be president, and shall have 

power to fill vacancies in their own body. If any election shall 

not be made on the day fixed upon by this act, such election may 

Notice of elec- be held on‘any other day; Provided,.a notice of the time and place 

ae of holding such election signed by at least two of the stockholders, 

shall be first published for two successessive weeks in some news- 

:« paper printed in the county of Grant, or if there be no paper pub- 


Vote by proxy. 
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lished in said county, the notice of such election shall be published 
in the nearest newspaper printed in anadjoining county. The three When trustees 
trustees whose names first occur in the first section of this act, shall, 8° rS 
go out of office on the first Monday of May, 1842, the three next 
named in said section in one year thereafter, and the remaining 
three onthe first Monday of May, A. D. 1844. 
§ 4. The trustees of said academy shall have power, 
Ist. To elect their President annually. ee 
2nd. Upon the happening of any vacancy in the said office of 
president and trustees, to elect others in their places by a majority 
of the trustees present at any regular meeting. 
3rd. To take and hold by gift, grant, or devise, any real of To hold real 
personal property, and to sell, morgtage, let or otherwise dispose ¢S¥te- 
of the same in such manner as they shall deem most conducive to 
the interests of said academy. 
4th. Todirect and prescribe the course of study and discipline 
to be observed in said academy. 
5th. To appoint a treasurer, clerk, and such other officers as Other officers 
they shall deem expedient, who shall hold their offices during the 2° #ppointed 
pleasure of the trustees. 
6th. To prescribe the duties and fix the salaries of all the offi- Duties and sa- 
cers of said corporation except their own, and to remove or sus- an 
pend them from office for incapacity, immoral conduct, or misbe- 
havior in office, and to appoint others in place of such person or 
persons so removed or suspended. 
7th. to make all ordinances and bye-laws necessary and pro- Bye-laws. 
per to carry into effect the preceding powers, not inconsistent 
with the constitution of the United States and the laws of this Ter- 
ritory. 
§ 6. No religious test or qualification shall be required from a 
trustee, teacher, or any other officer of said corporation as a con- 
dition for admission to any privilege in the same. 
§6. Any future Legislatnre of the Territory or State of Wis- 
consin shall have power to alter or amend this act. i 
ArpRoveDn, January 21, 1842. 
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AN ACT to authorize Asa Clark to build and 
) maintain adam at the outlet of Pewaukee lake. 


Be it enacted by the Council and House of Representatives of the 
rk Territory of Wisconsin : 
Dam where § 1. That Asa Clark be and hereby is authorized and em- 
pe powered to build and maintain a dam across the outlet or Pewaukee 
or Snail lake, on the southwest quarter of section nine, in town- 
ship seven north, of range nineteen east, of the fourth principal 
meridian, sufficient to raise the waters of said lake two feet above 
their present level, and to make use of the waters of said lake for 
How high. hydraulic purposes: Provided, however, that such dam shall be so 
“built and the waters of said lake shall be so raised thereby as to 
cause no unnecessary damage to the owners of mills or mill sites 
below on said outlet, or on the Fox or Pishtaka river, by the 
interruption of the regular and constant flow of the waters of said 
Not to effect ‘Jake: And provided further, that this act shall not be so construed 
decree in ; 
chaneery. or understood as in way to effect the decree of the court of chan- 
cery for the county of Milwaukee, concerning said dam, made in 
the case of William Payne and others against Asa Clark: And 
Obstructing provided further, that if any person or persons shall by means of 
eee said dam wilfully obstruct or prevent the regular and constant 
flow of water from said Pewaukee lake, he or they shall be deemed 
guilty of a misdemeanor, and on conviction thereof before any 
court of competent jurisdiction, shall be fined not exceeding fifty 
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dollars, and imprisoned not exceeding three months, in the discre- 
tion of the court before which the person or persons so offending 
mày be tried. 

§ 2. That the general law, approved January 13th, 1840, re- 
lating to mills and mill dams, shall be and hereby is declated to 
be applicable to any dam which may be constructed by. virtue of 

Overflow orin- this act; and that all owners of lands which shall be overflowed 

i aac a injured by reason of such dam, as well as owners of lands, 

mill sites and water powers, situated below such dam, on said 

‘ outlet of Pewaukee lake, or on the Pishtaka or Fox river, which 


9 


shall be injuriously affected by such dam, by reason of the inter- 
ruption or obstruction thereby, of the regular and natural flow of 
the waters of said lake, shall and may have the same remedy for Remedy for da- 
such injury, and shall and may have the same proceedings tọ “*8°* 
obtain compensation in damages, or other relief, as are afforded to 
the owners of overflowed lands by the said act, approved January 
13th, 1840. 
APPROVED, January 29, 1842. 


AN ACT to authorize the construction of a dam 
across Rock River. 


Be it enacted by the Council and House of Representatives of the. 
Territory of Wisconsin: 

§1. That D. G. Kendall and Gilmore Kendall, and their Whomay build 
associates, successors and assigns, be and they are hereby author- oe : 
ized to erect and maintain a dam across Rock river, in the county 
of Jefferson, on land which they own or may own, at any point 
they may deem most suitable, having in view the improvement 
ot the navigation of said river, on section two or eleven, in town- 
ship number six, of range numbered fourteen east, and to make 
use of the water for hydraulie purposes. 

§ 2. Said dam shall not exceed four feet in height above high Dam how high. 
watermark of said river, and shall contain a convenient lock, not 
less than ninety feet long between the gates, and twenty feet wide 
in the clear of the chamber, for passage of boats, barges and other 
water crafts; said lock to be constructed at the time of the erection 
of said dam. And the said Kendalls, their successors and assigns, Lock. 
shell maintain said lock, and shall attend the passage of all such Boat fo pass 
boats and water craft through said lock free of all charge to the 
owners of such boats or water craft. - 

.§:A- The-seid Kendalls, their associates or successors, shall, Slide for rafts, 
whenever they erect such dam, build, or cause to be constructed, 
a slide or chute, in such manner as to allow the passage of rafts 
over saiddam, as well as to permit the ascent and descent of fish 
ineaid sitean. 


May alter, &c. 


Subject to pro- 
visions of for- 
mer law. 


Town of 
Wheatland. 


‘Town of Paris. 


Town of Mt. 
Pleasant. 


Town of York- 
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§ 4. The Legislature of the Territory or State of Wisconsin, 
may at any time alter, amend or repeal this act. 

§ 5. The said D. G. Kendall and Gilmore Kendall, their asso- 
ciates, assigns and the owners of the dam, shall be subject to all 
the provisions of an act relating to mill-dams, approved January 
13th, 1840. p 

Approven, February 4, 1842. 


AN ACT-to organize certain towns in the county 
of Racine. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 


§ 1. That all that part of the town of Salem comprisd in range 
nineteen, to wit: town one and sections numbered from twenty-five 
to thirty-six, both inclusive, and town two north, in range nine- 
teen east, shall be and is hereby set off into a separate town by the 
name of Wheatland. 

§ 2. That all that part of the town of Southport comprised in 
town two north, in range twenty-one east, and all that part 
of town two north, in range twenty-two east, which is within two 
miles of the west line of said range twenty-two, and including 
sections five, six, seven, eight, seventeen, eighteen, nineteen, 
twenty, twenty-nine, thirty, thirty-one, and thirty-two in said last 
mentioned town and range, and all that part of town three north, in 
range twenty one which is within one mile of the south line of said 
town three, and section thirty-one, in town three in range twenty- 
two, shall be and is hereby set off into a separate town by. the 
name of Paris. 

§ 3. That all that part of the towns of Racine aod Mount 
Pleasant which is comprised in town three, in range twenty-two, 
except section thirty-one, shall be and is hereby set off intoa sepa- 
rate town by the name of Mount Pleasant. 

§ 4. That all that part of the towns of Mount Pleasant, Bur- 
lington, and Rochester, comprised within the following limits, to 


il 


wit: commencing at the southeast corner of section twenty-five, in 
range twenty-one, running west to the southwest corner of section 
twenty-seven, in town three, in range twenty, thence north eleven 
miles, to the north line of the county of Racine, thence east on said 
north line to the northeast corner of section one, in town four, in 
range twenty-one, thence south to the place of beginning, shall be 
and is hereby set off into a separate town by the name of York- 
ville. 

§ 5. That all that part of the towns of Racine and Mount Caledonia. 
Pleasant comprised in town four, in range twenty-two east, shall be 
and is hereby set off into a separate town by the name of Cale- 
donia. f 

§6. That the towns of Wheatland, Paris, Mount Pleasant, What entitled 
Caledonia, and Yorkville, shall each be entitled to, and enjoy all e 
the rights and privileges which are guarantied by law to the other 
towns in this Territory. 

§ 7. That the first election in the town of Paris shall be holden First election 
at the house of Chauncey Kellogg. The first election in the town" oe 
of Wheatland shall be holden at the house of James B. Powers.— In Wheatland. 
The first election in the town of Mount Pleasant shall be holden In Mount 
at the house of Heman Rice. The first election in the town of P1easaut 
Caledonia shall be holden at the House of Levi Blake. The first In Caledonia. 
election in the town of Yorkville shall be holden at the house of In Yorkville. 
E. Adams 

§ 8. This act shall be in force from and after its passage. 

AppRoveED, February 7, 1842. 


AN ACT to authorize Oliver C. Hubbard to build 
and maintain a dam on the Manitouwoc river. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That Oliver C. Hubbard, his associates, successozs, heirs Whomay build 
and assigns, be and they are hereby authorized and empowered to 
build and maintain a dam across the Manitouwoc river, in the 
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county of Manitouwoc, upon lots numbered four and seven, in 
section twenty-three, in township nineteen north, of range twenty- 
three east, of the fourth principal meridian, to erect mills or other 

Haines a machinery, or in any other manner make use of the water for hy- 

poses. draulic purposes, that the person above named, or his successors, 
may deem necessary for the facilities of business: Provided, the 
lands upon which said dam is constructed shall be owned by the 
said Oliver C. Hubbard, or his associates. 

Damhowhigh. § 2. The said dam shall not exceed five feet rise above the 
surface of said river at high water; and whenever the said river 
shall be so improved as to become navigable for boats and barges, 
the said Oliver C. Hubbard, and his associates, their successors, 
heirs or assigns, shall construct and maintain in said dam a conve- 

F Toy be nient lock or locks, each eighty feet long between the gates, and 
twenty feet wide in the clear, for the free passage of all boats, 
barges and other water crafts, and shall attend upon the same, and 
pass and repass all such boats, barges, &c. free of expense to the 
owners or navigators thereof. 

To construct  §3. The said proprietors shall construct and keep in good 

ce repair a sufficient slide, not less than thirty feet wide, and so con- 
structed as not to cause a fall of more than three feet to every 
twelve feet of smooth surface, to admit of the passage of all rafts 
of timber, &c. down said stream. 

Damsubjectto § 4. The said dam shall be subject to all the provisions of an 

oa act of the Legislature of this Ferritory, entitled ‘An actin relation 
to mills and mill-dams;” approved January 13, 1840. 

Repealing sec- §5. The Legislature may at any time repeal, alter or amend 

tion. f ; s 
this act, so as to provide for the future improvement of the navi- 
gation of the Manitouwoc river. 

ApproveD, February 8, 1842. . 


AN ACT to incorporate the Fond du Lac Com- 
pany. ` 
Wuenrsas, in the year 1835, an association of sundry persdna 


was formed at Green Bay, for the purchase of real estate under the: 
vame of the Fond du Lac Company, which association became, 
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arid was, and still is possessed of a quantity of land situated in the 
county of Fond du Lac and vicinity in the Territory of Wisconsin. 
And whereas, said association has sold and conveyed to divers 
persons tracts and lots of land in the manner specified in their arti- 
cles of association, which articles of association are as follows, to 
wit; 

ARTICLES OF ASSOCIATION OF THE FOND DU LAC 

COMPANY. : 7 


David Jones, George McWilliams, Richard S. Satterlee, John 
P. Arndt, H. S. Baird, Samuel Ryan, Directors 

This indenture made and concluded at Green Bay this twentieth Indenture. 
day of November im the year of our Lord one thousand eight hun- 
dred and thirty five, by and between the persons and parties here- 
inafter mentioned, 

Withesseth, that we whose names are hereunto subscribed as 
proprietors, have mutually agreed, and by these presents do agree 
to associate ourselves together, to form a company by the name and 
style of the Fond du Lac company, the capital stock of which com- ain of com- 
pany shall be thirty-four thousand two hundred dollars, which 
shall be divided into three hundred and forty-two shares of one Shares 
hundred dollars each; and we the said proprietors and associates 
do hereby for ourselves, our heirs and assigns, agree to the following 
articles, to wit: 

Articte 1. Each proprietor, his heirs and assigns shall be the 
awner of such number of shares of the said stock of this company, 
as shall be'subscribed by such proprietor with his name to this in- 
trument. 

Transfers of stocks may be made by the owners, but divi~ Stock may be 
dends shall only be paid to such transferees whose names are en- Ee 
tered as the holders of stock upon the books of the company by the 
president, and no transfer shall be made by the president upon the oe how 
books until all sums chargeable upon the stock to be transferred, 

‘for expenses or otherwise, are paid. | i 

Installments may be required bya vote of three fourths of áll the PER 

ivwothebiees; oach. stoskholddrivoting: actoriing to:the number of 
3 


ee ee or 


Numbers of 
ots, &e, 
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Property of 
company. 
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shares owned by himi, but no installment shall be required to be 
paid upon any share sooner than three months after the same shall 
have been voted. And ìf any stockholder shall refuse or neglect 
to pay an installment at the time and place required, to the presi- 
dent, there shall be deducted from his dividends double the amount 
of such installment and the interest thereon unless at the time such 
installment is required to be paid, such a stockholder has a divi- 
dend equal in amount to such insta tment in the hands of the presi- 
dent in which event it shall be the duty of the board of directors 
to apply the same, or so much thereof as may be necessary, to the 
payment of such installment. 

Each share shall be entitled to one vote on all questions to be 
determined by the stockholdeis, and stockholders may vote by per- 
son or proxy, such proxies being stockholders. 

Art. 2. Itis hereby agreed by the said parties that lots num- 
bered one, two, three, and four, the south half of the southeast 
quarter, and the west half of the southwest quarter of section num- 
ber three, in township fifteen north, of rangeseventeen east, situa- 
ted at the Fond du Lac of Winnebago Lake, and the northwest 
and southeast quarter of section ten, and the’ west half of the 
northeast quarter, and the east half of the southwest quarter of the 
said section number ten in the said township, and the east half of the 
southwest quarter, the southeast quarter, and the nofth half of sec- 
tion number fifteen in said township, and the north half of section 
numbered twenty-two, and the east half of the southedst quarter 
of said section twenty-two in the said township, and. also -the 
southeast quarter of section twenty-seven in the said township, to- 
gether with all lands and other’ property heretofore acgaired by 
said company or conveyed or delivered to then president’shall be 
and is hereby acknowirdged and delivered to be the property of 
the said company, to be owned. and held by ihe proprietors thereof, 
in proportion to the number of shares of stock held by each of them 
as the capital stock of said company, and to be managed and, dis- 
posed of as is provided in and by this: instrurnent. 

Ant. 3. There shall be a presidúst and. fout ueta 


f 
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company elected by the stockholders, who shall form a board and Officers, and 
shall hold their offices for one year and until others are elected and ‘™4re oF 
qualified, in their stead, If any vacancy shall occur the remainder Vacancies how 
of the baard shall appoint some other stockholder to fill such va- Med. 

cancy. The president shall give a bond to the directors with 

sufficient securitivs, to be approved by them, in the penal sum of 

twelve thousand dollars, for the faithful performance of his duties 

and of the execution of the trusts for which he is appointed, ac- 

cording to. these articles. He shall at any time when required by To give addi- 
the directors, give such other or additional security as they may !0P2lsecunty. 
deem expedient; and if he shall fail so to do, his office shall be 

deemed vacant. All deeds conveying property to the said com- 

pany shall be made to the president for the time being, and his 

successor in office, in trust, for the use and benefit of the said 

company, and witha limitation, that the same or any part thereof 

shall only be disposed of or conveyed by him, according to these 

articles, and when authorized and directed so to do by the said 

beard‘wpon salés made by them; and the said board, or a majority 

of them, are hereby authorized and required to manage the estate 

. of the said company, and to.cause the said lots and tracts of land 

to ‘be accurately surveyed and divided into town and other lots, Land to be sur- 
and. aplat thereof made and acknowledged and recorded, and to veyed 
make-sale of the said lots, or of so many as may be deemed expe- 
dient, at any time, at the best advantage for the said company. 

The president shall receive all moneys paid on the sale of any of President to 
the said property, and hold the same, to be divided every six Tecelvemoney. 
months, among the stockholders, in proportion to the number of 
shares held by them, after defraying the expenses of the said com- 
pony; but he shall receive nothing for his services, unless the same 
is previously allowed him by the stockholders. The directors 
shall not be allowed any compensation for their services as such. 
’ Apr. 4. No work to improve the property of the company, 
shall be undertaken, or expense incurred, or paid for, unless by. a 
wpapimous vote of the said president and directors. The presi- Meetings, how 
dent shall call a meeting of the stockholders at the request of a T when call- 
mejority.of the board; and any five of the stockholders may call 

sach maeeting at the place where the last meeting of the stockhold- 

wawae beld,.atating in-their-notice the object thereof: Provided, 

this Hesed:ahall have refased, or from spy circumstance are unable 


k 
he 
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Notice. to do so. Four weeks previous notice shall be given of any 

Stated meet- meeting of the stockholders. Stated meetings of the stockholders 

angs. shall be held on the first Mondays of January and July, annually, 

at such place (four weeks previous notice being given thereof) as 

the board may åppoint; and dividends shall be declared on the sajd 

days; and meetings of the board of directors shall be held at such 

time and place as the president and directors may appoint. The 

officers elected at the time of signing these articles, shall hold their 

Tenure of of- offices until the first Monday in January, one thousand eight hun- 

dred and thirty-seven, and until others are elected in their place; 

but thereafter they shall be elected on the first Monday of January, 

President to annually. The president is hereby authorized and empowered to 

make deeds. ake and acknowledge deeds, according to law, of any estate 

owned by the company, and sold as aforesaid, conveying such in- 

terest therein as has been acquired by the company. It shall be 

his duty to keep the account of stock and other accounts of the 

company, and exhibit a statement thereof at each stated meeting. 

Accounts,how In books of the company separate accounts shall be opened with 

kept. each stockholder, who shall be credited his share of the estate at 

this time owned by the company; that is to say, the sum of thirty 

dollars upon each share of stock held by him, and shall hereefter 

also be credited with any and all interest paid by him. The said 

books shall at all times be open to the inspection and examination 

of a majority of the directors?’ The president shall present his 

accounts to the directors for settlement; and no account shalt be 

paid by him until it shall have been audited by the directors. ‘The 

president shall issue to each stockholder script, ot # certificate 

signed by him, stating the number of shares of stock held by him, 

Certificate of and whenever any transfer is made he shall issue a new certificate 

stock. to the person to whom the transfer is made, and shall file the 
certificate surrendered by the transferee in his office. 

Articles,when Art. 5. These articles shall only be amended at some stated 

altered. meetings, (four weeks previous noti¢e of such proposed amendment 

having been given,) and no amendment or addition shall be made 

thereto unless four-fifths of all the votes-of the stockholders pre- 

sent in person or by proxy, shall be given therefor? If st-eny 

stated meéting of the stockholdérs the office of president shkoll be 

Vacancieshow vacant, they shall proceeds elect soine stockholder to: Sii- such 

filled, vasaney sa may be equine by ie’ direvters;) und ins ‘enberel! the 
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: death of the president, or of a vacancy occurring in any other 
manner in the office of president, his successor shall execute the 
trust, and make deeds of the estate conveyed to his predecessor-in 
the same manner as if the same had been conveyed to him. 

And whereas, doubts are entertained of the legality of such convey- 
ance, and also as to the nature and degree of the estate which the 
members of an incorporated joint stock company may have therein, 
Therefore, for the purpose of perfecting the title of purchasers and 
to prevent difficulty and litigation in relation thereto, 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§1. That Samuel Ryan, Henry S. Baird, David Jones, John 
P. Arndt, and all such persons as now are or may hereafter be 
stockholders in the said corporation, shall be and they are hereby 
declared to be a body corporate and politic, under the name and 
style of the Fond du Lac Company; and as such corporation are 
hereby declared capable of suing and being sued, answering and 
being answered unto, pleading and being impleaded, defending and , 
being defended, in all courts and places, and in all actions, suits, 
matters and causes whatever; and said company shall have a con- 
tinued succession for the term of five years, and have a common Term and seal. 
sea! and change the same at pleasure. 

§ 2. The capital stock of said company shall not be increased Amount of 
beyond its present amount, to wit: Three hundred and forty-two stock. 
shares of one hundred dollars each. Neither shall the said com- 
pany hereafter purchase or own any other land or real estate 
whatever, ‘except such as are now owned by said company: Pro- 
vided, however, that nothing herein contained shall be so construed 
as to prevent or prohibit the said company from building upon or May i improve 
otherwise improving the lands and estate now owned by it, or for 10 
exchanging the real estate or lands for other lands or estate of a 
like value. 

§3. The stockholders of said company, or a majority of them, Bye jaws. 
shall have power to form bye-laws, rules and regulations for the 
government of said company, and the conveyance of its estate, 
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‘ both real and personal; and all such bye-laws, rules and regulations 
for the government of said company, and the conveyance of its 
, Bye-laws to be estate, both real and personal, and all such bye-laws, rules and 
binding. : . : 
i z regulations, after having been duly submitted to, and approved.of, 
and adopted by the said stockholders, or a majority of them, at a 
; meeting to be called upon a previous notice for that purpose, shall 
be binding upon said company; and all conveyances of the real 
i estate or other property of said company, made in pursuance of said 
j bye-laws, rules and regulations, shall be valid and effectual in the 
' law for the conveyancing of the same, and for vestingan the grant- 
ees and their heirs and assigns, as good and perfect estate, in fee 
i or otherwise, as may be had by said company therein: Provided, 
that nothing contained in said bye-laws, rules and regulations, 
' shall þe repugnant to the Constitution or Laws of the United 
States or of this Territory. 
Conveyances § 4, That all conveyances of lands or of other property here- 
AS tofore made on all contracts or agreements entered into by the 
binding. said company in relation to its estate, in conformity to the existing 
bye-laws of the said association, shall be and are hereby declared 
to be binding upon the company hereby incorporated. 
t Not to impair §5. That this act shall not be so construed as to impair the 
a: liabilities of the company, or the present liabilities of any member 
thereof, for the fulfilment of any obligation growing out of any 
contract heretofore made, or that shall hereafter be made by said 
compeny, or to prejudice the rights of any stockholders in said 
company. 
§ 6. This act may be altered, amended or repealed, by any 
future Legislatute of this Territory or of the State of Wisconsin. 
Approyen, February 9, 1842. 
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AN ACT to repeal an act entitled “An- act con- 
cerning the lien of mechanics and others for the 
cost of 1 repairs and improvements on real estate.” 


. Be it enacted by the Council and House of Representatives of the 


Territory of Wisconsin: 


§1. That all and every dwelling house or other building here- Building liable 
after constructed and erected within the Territory of Wisconsin, REO ae: 
shall be subject to the payment of the debts contracted for, or by 
reason. of any work done, or matenals found, and provided by 
any brick maker, brick layer, stone cutter, mason, lime merchant, 
carpenter, painter and glazier, iron monger, plasterer and lumber 
merchant, or any other persons employed in erecting or furnishing 
materials for and in the erection and construction of such house or 
other building, before any other lien which originated subsequent 
to the commencement of such house or other building. 

§2. That if such dwelling house or other building, or any when to file 
portion thereof, shall have been constructed under contract or con- }e® 
tracts, entered into by the owner thereof, or his or her agent, with 
any person .or persons, no person, who may have done work for 
such contractor or contractors, or furnished materials for him or 
them, on his or their order or authority, shall have or’ possess any 
lien on said house or other building, for work done or materials so 
furnished, unless the person or persons so employed by such con- 
tractor to do work or furnish materials for such building, shall, 
within thirty days after bemg so employed to work, or having fur- 
nished materials as aforesaid, give notice: in writing to the owner 
or ownera of such building, or to his or their agents, that he or 
they are so employed to work or to furnish, or have furnished, 
materials, and that they claim the benefit of the lien granted by 
this act. i 
*, $3- That no claim of any sub-contractor shall be a hen under Contractor lia- 
this act, except-so far as the owner may be mdebted to the con- Pane E: 
traçtor'at the time of giving, notice of such claim as ‘aforesaid, or 
may þeçome indebted afterwards to him as such contractor. 

-$4 , That no such debt for work and materiais'shall remain a Limitation of 
PEA such lauds, houses or other buildings, Jonger than one lien. 


eee foom, tha time of furnishing of, materials or the performance 
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of the labor, unless an action for the recovery of the same be 
instituted within the same time. 

§ 5. The claim or petition may be filed in court, or in the 
clerk’s office in vacation; and from the time of filing the same said 
claim or petition shall be lien on said property for the time herein- 
before provided. 

§ 6. The petition or claim shall contain a brief statement of 
the contract or deniand on which it is founded, and of the amount 
due thereon, with a description of the premises, and all other 
material facts in relation thereto. 

§7. Each and every person having received satisfaction for 
his or their debt for which a claim is or has been or shalt be filed, 
or action brought, shall, at the request of any person interested in 
the building on which the same was a lien, or in having the same 
lien removed, or of his or the'r legal representatives, on payment 
of the costs of the claim or action, and on tender of the cost of 
office for entering satisfaction, within six days after such request 
made, enter satisfaction of the claim in the office where such claim 
was or shall be filed in such action brought, which shall forever 
thereafter discharge, defeat and release the same. 

§ 8. If such person, having received satisfaction as aforesaid 
by himself or his attorney, shall not, within six days after request 


“and payment of the costs of the claim or action and tender as 


Actions, how 
brought. 


Service, how 
made. 


aforesaid, by himself or his attorney duly authorized, enter satis- 
faction as aforesaid, he, she orthey neglecting so to do, shall forfeit 
and pay unto the party or parties aggrieved any sum of money not 
exceeding one-half of the debt for which the claim is filed or action 
brought, as aforesaid, to be sued for and demanded by the person or 
persons damnified, in like manner as other debts are now received 
by existing laws for the recovery of debts. 

§ 9. In all cases of lien created by this act, the person having 
a claim filed agreeable to its provisions, may at his discretion pro- 
ceed to recover it by personal action, according to the nature of 
the demand, against the debtor, his executors or administrators, 
or by scire facias, against the debtor or owner of ‘the building. 

§ 10. When the proceedings ate'by scire facias, thé writ shkall 
be served in like manner as a sumnions upon the person nańied 
therein, if to be found withi the county, and if ‘not found within 


the county, then by tiing dey of the writ upon the ddetiof thie 
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building sgainst which the claim is filed; and upon thé-return- of 
setvice and failure of the defetidant to ‘appéar,:the court shall 
render judgment as in case of summons; but if they or either_of 
them appear, they may plead and make defence, 4nd the like pro- _ 
ceedings shall be had as in personal action for, the recovery of debts: 
Provided, that no judgment rendered in such scire facias shall 
warrant the issuing en execution except against the building or 
buildings upon which the lien existed as aforesaid. 

§ 11. The act of the Revised,Statutes entitled ‘An ack con- Act repealed 
cerning the lien of mechanics and others for the costs of repairs 
and improvements on real estate,” is hereby repealed. 

Avproven, February 14, 1842 


AN ACT to amend the act of the Revised Stat- 
utes entitled “An-act concerning the writ of 
“attachment.” 


Br it enacted by the Council and House of Representatives of the 
Territory of Wisconsin, as follows: 

§1. A writ of attachment may be issued as the first process When writ 
in personal actions, in the cases following, and no others: First, ™?Y 1990. 
when the defendant is not a resident of the Territory; second, 
when the defendant has departed, or is about to depart from the 
Territory, with intent to abscond; and third, when the defendant 
is about fraudulently to remove, convey or dispose of his property, 
go as to hinder or delay the creditor or creditofs suing out such 
“writ. 

§2. To authorize the issuing anattachment in any case, the Cause of ac- 


defendant must be indebted to the plaintiff in a cause of action £00m wee 


‘atising out of, founded upon or sounding in contract, or upor the 
Judgment or decree of some court of law or chancery. 

§ 3. The facts necessary to entitle a party to a writ of attach- Oath or affida: 
Ment shall be proven to the satisfaction of a distriet judge, or of á se a 
supreme court commissioner of the proper county, by the affidavit 
‘of the plaintiff or some credible witness, stating therein the nas 
ture-and amount of the plaintiff’s demand, and the circumstances 
‘apon which the belief of such sy ‘is founded ‘and such officeé 
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shall endorse the fact of his satisfaction on the affidavit, which 
shall be filed with the clerk of the court before the writ shall 
issue. 
Affidavit may §4. It shall be competent for the defendant to traverse the 
be traversed. ` . ` 
affidavit, and to prove by testimony taken in pursuance of the 
rules of court, the falsity of the allegations upon which the writ 
issued. And if the court shall find that the said allegations are 
false, the property attached shall be released: Provided, that no- 
Plea in abate- thing herein shall impair any right of a plea in abatement of the 
ment. writ, which the party may have, and of the trial by jury of the 
facts stated in such plea, according to the course of the common 
law. - 
Whattoattach, §5. The writ of attachment shall command the officer to at- 
tach the goods and chattels, lands and tenements, moneys, rights 
and credits, of the debtor; and also to summon the defendant, if 
to be found in his county, to answer the plaintiff in the action: 
What exempt. Provided, that the same property which would be exempt by law 
from execution shall be exempt from attachment. 
Service how § 6. The service of such writ shall be made by attaching the 
made. property of the defendant, and by delivering to him, if to be 
found, a copy of the-writ; and the officer serving the same shall 
return a true inventory and appraisement of all the property 
attached, and the fact whether the defendant was summoned or 
not. . ; ` 
Personal ser- § 7. In case of personal service of the writ upon the defend- 
vice—Defend- ant, it shall not be necessary to call the defendant and have his 
default entered, but the suit shall proceed as in ordinary case of 
summons, and no notice shall be required to be published, as pro- 
vided by the third section of the act of which this is amendatory. 
In every other case the suit shall be proceeded in according to the 
several pravisions of said act. 
Real estate: § 8. If real estate is attached by virtue of any writ of attach- 
ment, the officer, on service thereof, shall make a certified copy 
Record, return Of said writ, and of his return thereon, which shall be filed and 
of officer. recorded in the book of mortgages, in the register’s office of the 
county in which such real gstate is situated; and from the time of 
Shall bea lien. filing as aforesaid, the same shall be and contivue a lien on all real 
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estate mentioned or described in the return of the officer in such 
county, until the same shall be discharged. And when said lien i of regis- 
shall þe discharged by the order of said court, or by satisfaction of" 
the judgment rendered in the suit, it shall be the duty of the said 


register, when requested, to record the satisfaction piece or tran- 

script of the record of such order, in the book of mortgages, and 

to enter on the margin of the page or pages where the said writ 

and return are so recorded, a minute of such discharge or satis- 

faction. 
§9. The first and second sections of the act of which this act Sections re- 
is amendatory are hereby repealed. peeled: 


ArproveD, February 15, 1842. 


AN ACT to provide for preserving in the Library 
the Acts and Journals of the Legislative As- 
sembly. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin : 

§ 1. That the librarian be and he is hereby required to procure Acts and Jour- 
to be bound and lettered, twenty copies of the acts and journals nalenaD copies: 
of each session of the Legislative Assembly since the organization 
of the Territory; and also alike number of the acts and journals Of present sesa- 
of the present and each succeeding session of the Legislative As- a 
sembly, and to preserve the same in the Territorial library. 

§2. That the librarian be further instructed to transmit to the Librarian to 
executive of each of the states and territories of the United States, Pon — 
a copy of the pamphlet laws of the past sessions, after reserving l 
fifty copies. of each for the use of the Territory, and annually a 
topy of the laws that may hereafter be passed by the Legislativo 
Assembly of this Territory. : 

AprprovED, February 15, 1842. 
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AN ACT to authorize the issuing of drafts or 
bills for the payment of the expenses of the 
present session of the Legislative Assembly. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin, as follows: 


§ 1. To provide for the payment of the expenses of the present 
session of the Legislative Assembly, and of the appropriations 
thereof, the treasurer of the Territory is hereby authomzed and re- 
quired to issue to the several creditors, whose demands are pro- 
perly chargeable to the fund annually to be appropriated by Con- 
gress for the purpose of defraying the expenses of the said Assem- 
bly, the printing of the laws, and other incidental expenses, on the 

papers re- execution by them of duplicate receipts (in the name of the secre- 
a tary of the Territory, and in such form as shall be by him prescri- 
aaa bed,) for the amounts due them, respectively, drafts or bills drawn 
upon the secretary of the Territory, in denominations of five and 
ten dollars, or in such amount as may be desired by theclaimant, not 
How signed exceeding his entire claim, nor less than five dollars, signed by the 
said treasurer, and countersigned by the secretary of the Territo- 
ry, which drafts or bills shall be made payable to the persons to 
Transferable whom they may be issued, or bearer, and shall be transferable by 
by delivery: delivery; for the payment of which drafts or bills, the: moneys to 
be hereafter appropriated by Congress, for the purpose of defraying 
the expenses of the said Assembly, shall be and are hereby ittévo- 
cably pledged. 
To keep regis- § 2: It shall be the duty of the said treasurer and secretary 
ters ofissue. tò Keep separate registries of the drafts or bills so iseued, in Which 
registries shall be set forth the number and amount of each draft, 
and the name of the personi to whor, and for what purpose issu- 
ed; and which draft or bill shall be in form as follows: a 


Form of draft. TERRITORY OF WISCONS SIN, 
No. Treasurer’s Office, February 1842. 
[BY AUTHORITY OF THE LEGISLATIVE ASSEMBLY. ] 
The Secretary of the Territory will pay to or 
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bearer, on demand, out of the moneys appropriated, or to be ap- 
propriated by Congress, for the payment of the expenses of the 
present session of the Legislative Assembly, 

dollars and cents. : 

$ (Signed) - Treasurer. 


§ 3. The secretary of the Territory is required, immediately oe ee 
after the receipt by him, of the funds to be appropriated by Con- 
gress; as mentioned in the first section of this act, to give notice of 
the same, by publication in some paper printed at Madison, for 
four weeks successively; and it shall be the duty of the said secre- 
tary, immediately after the expiration of the term of notice herein 
required to be given, upon the presentation to him of the drafts or 
bills, issued in conformity to the provisions of this act, to redeem Shall redeem. 
the same by payment thereof in such funds as he shall have re~ 
ceived from the treasurer of the United States; which drafts or bills, 
so redeemed and paid, shall be good and sufficient authority to him 
to demand and receive from the treasurer of the Territory a number 
of the duplicate receipts, mentioned in the first section of this act, | 
corresponding in amount with the drafts or bills so redeemed and 
paid by him; and further, it shall be the duty of the said secretary 
upon the delivery of the said bills or drafts, and the receipt of the 
duplicate receipts, mentioned, to cancel the said bills or drafts, by Shall cancel. 
writing the word “canceled” across the face of each draft, and 
signing his name thereto; and the bills or drafts, thus canceled, shall 
be kept and preserved in the office of the said treasurer, subject to 
the order of any future Legislative Assembly. 

§ 4. The drafts or bills drawn in pursuance of the provisions of Receivable in- 
this act shall be receivable into the Territorial treasury for all dues fal testy 
from the several counties of the Territory. 

§ 5. For the performance of the duties enjoined upon the treasu- Compensation 
“per. and ‘secretary, in pursuance of the provisions of this act, = apelin 
there shall be allowed, to be paid out of the funds appropriated by 
Congress to pay the expenses of the Legislative Assembly, to the 
treasurer the sum of one hundred and twenty-five dollars, and to 
dhe secretary the sum of seventy-five dollars. 
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§ 6. It shall be the duty of the several officers charged with 
the execution of the provisions of this act, at the opening of the 
next session of the Legislature, separately, to make full reports of 
their doings under this act. 

Approven, February 15, 1842. 


AN ACT to amend the act of the Revised Stat- 
utes concerning the supreme and district courts. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. Whenever it shall be necessary to call a jury for the trial 
of any issue in the supreme court, in cases of bankruptcy, said 
court in term time, or any judge thereof, in vacation, may order a 
venire to issue to the marshal of the Territory, returnable at such 
time as may be specified in such order, commanding said marshal 
to summon twenty-four good and lawful men, being citizens of the 
Territory, to serve as a jury in said court. 

§ 2. If forany cause a sufficient number of jurors shall fail to 
be in attendance at any term or sitting of said court, said court 
may order the marshall forthwith to summon a sufficient number 
of talesmen to make up the jary in any cause. 

§ 3. The supreme court shall be held at the seat of govern- 
ment of the Territory, on the third Monday of July, and ae 
Monday of January in each year. 

APPROVED, February 16, 1842. 


AN ACT to incorporate the Fox River Improve- 


ment Company. 


Be it enacted by the Council and House of Repreetatives 7 
the Territory of Wisconsin: š 

§ 1. There shall be a stock of fifty thousand dollars, created 
in a manner hereinafter mentioned, divided into shares of fifty dol- 
Jars each, which shall be expended in improving the ‘havigation of 
the Neenah or Fox river, and in the construction of rail or Me- 
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Adamized roads, on the carrying places or portages on the said river, 
from and to such points thereon, as may be deemed practicable. 

§ 2. It is hereby made the duty of the clerks of the several recast nee 
boards of commissioners, of the counties of Brown, Fond du Lae; missioners to 
and Portage, to open books of subscription to said stock at their eae na 
respective offices, and to receive subscriptions thereon from the scriptions. 
first Monday of April next, until the second Monday of May there- 
after, upon payment to him of the amount subscribed in the 
manner hereinafter mentioned. 

§ 3. The books of subscription, aforesaid, shall remain on re- Books to re- 
cord in the offices in which they are severally to be kept open, and ae BEIS 
each of said clerks, respectively, shall within ten days after the 
said second Monday of May, make out and transmit to the treasu- 
rer of Brown county, a correct copy of all subscriptions entered in 
the books by him kept as aforesaid, under his official seal, and 
he shall also deposite with the treasurer, all moneys received by 
him on account of such subscriptions. 

§ 4. Every person becoming a subscriber to said stock, shall Topay instock 
pay the amount subscribed by him to the clerk at the time of sub- f, ee Rants 
scribing, or in lieu of such payment, may convey in the manner 
mentioned herein, a quantity of lands, which at the minimum 
price of one dollar and twenty-five cents per acre, will equal the 
amount of his subscription; he shall also deliver to said clerk a cer- 
tificate from the register of deeds, and one from the clerk of the 
court from the county in which such lands are situated, setting 
forth that the same are free from encumbrance by mortgage, judg- 
ment, or otherwise, and shall also produce satisfactory evidence Shall procure 
that he is owner of the land; and without such evidence and cer- iS uci 
tificates, no such payment in lands shall be allowed. 


- §5. Whenever any person shall be desirous of subscribing for To execute ins 


any portion of stock and to pay the same in lands, he shall execute cna in 


and deliver to the clerk receiving such SDE rp uae an instru- 
ment in writing, attested by two witnesses, in form following, to 


wit: I do hereby apply for shares of the Form of 
stock of the Fox river improvement company, amounting to the 

sum of dollars, and to convey in payment of said stock, 

acres of land, situated in the county of in the Terri- y 
tory of Wisconsin, an} described as of section 
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in township of range being acres, according to 
the public survey, at one dollar and twenty-five cents per acre. 

§ 6. The person making such conveyance, shall acknowledge 
the same before the said clerk, who shall certify said acknowledg- 
ment thereon, and deliver said conveyance to the register of deeds 
of the proper county, to be recorded in the book of deeds in his 
office, and such conveyance shall vest the title to the premises 
mentioned therein, in the treasurer of Brown county, as fully and 
effectually as the same might be by any form of conveyance known 
in law, executed by the person so subscribing, and every other 
person or persons claiming, orto claim, by, from, or under him. 

§ 7. Ifupon the receipt of the returns to be made to the said 
treasurer, by the third section of this act, it shall appear that an 
amount of stock shall have been subscribed more than ten thọu- 

sand dollars, the excess of subscription shall by the treasuret 
and clerks of commissioners or a majority of them, be taken from 
all the subscribers who have subscribed more than one share of 
stock in proportion to the amount subscribed by each. 

§ 8. Should any person in the allotment of stock as prescribed 
in the preceding section, have a less number of shares allotted 
than were subscribed by him, the money paid by such excess of 
stock shall be immediately refunded by the said treasurer, and in 
like manner lands conveyed in payment of such excess, shall be 
reconveyed and released to the person or persons subscribing the 
same. l 

§ 9. If the subscribers to said stock shall have taken five thou- 
sand dollars of said stock, then, and in that case, they shall be and 
become a corporation under the name and style of the Fox river 
improvement company, and by that name shall be known in law, 
and capable of suing and being sued, pleading and being impleaded, 
defending and being defended, in all courts and placés whatsoever, 
and may have a common seal and alter itat pleasure, and the said 
treasurer shall transfer all moneys received by him, and release 
and quit claim all lands deeded to him on account ofsubseriptions 
to said stocks, to said company or such officer thereof as may be 
appointed for that purpose. But if the sum of five thousand dol- 
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lars shall not have been subscribed, the moneys paid for subscrip~ 
tion shall be refunded, and the lands transferred in payment shall 
be released and quit claimed to the person or persons subscribing 
the same. i 

§ 10. The company shalt have power and authority to make Slackwaterne- 
a slack water navigation in the Fox river, from Depere to La Fon- vigetion-roads, 
taine; to construct canals, rail or McAdamized roads around the 
rapids, and in the carrying places, from and to such points on said’ 
river as may be deemed expedient, and for those purposes only, to 
use and appropriate the capital stock authorized to be raised by 
this act: Provided, that nothing herein shall authorize said com- Proviso, not to 
pany in any manner to obstruct the free navigation of said stream: cation pavi- 
And provided further, that every dam erected under provision of 
this act, shall contain a lock of the same dimensions of that now Tomakelocks. 
in the dam at Depere; and the said company shall attend said lock, 
and pass all boats and other water craft free of toll. 

§ 11. The affairs of said company shall be managed by seven Directors tobe 
directors, five of whom shall form a board, or quorum, for the Stockholders. 
transaction of business, and who shall be stockholders. The first Elections— 
election of said directors shall be at such time and place as may when and how 
be appointed by the treasurer of the county of Brown; but there- 
after the election shall be held annually, on the first Monday of 
January, at such place as the directors for the time being may ap- 
point. In the election of directors, and on all other questions to 
be determined by vote of the stockholders, every holder of stock 
may vote in person, or by proxy, and a majority of all the votes Vote by ptoxy. 
shall be necessary fora choice. The said directors shall elect one 
of their number to be president, and one other to be secretary, 
who shall keep proper books, in which all the proceedings of the 
board shall be entered, and an account of all moneys received and 
expended in the construction of the improvements contemplated 
by this act: Provided, that if an election shall fail to- be held at 
the time and place appointed for the purpose, the corporation shall 
mot for that cause be dissolved; but the directors may appoint 
another day for holding such election, not more than ninety days 
from the time herein mentioned for that purpose. 

§ 12. The directors may from time to time make bye-laws, Bye-laws. 
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tules and regulations for the government of the company, not in~ 
consistent with the laws of the United States or of this Territory, 
and affix suitable penalties for the breach thereof; and relative to 
the time and manner in which goods, effects and passengers, shall 
be transported over and along any of the roads, canals, and other 
improvements to be constructed by said company; and the rate of 
Rate of tofi— toll for the transportation of property or passengers, and for the 
an PENE passage of boats through any of. the locks and canals belonging to 
said company, and to such other matters connected with the bu- 
siness of said company, as may be necessary in the convenient 
construction and management of said improvements. 
May use mate- § 13- The company shall have power to take and use any 
mals and bnd terials found in the bed of said river, and may appropriate to 
their use for said improvement, sufficient land from the foot of the 
rapids on Fox river, to Winnebago lake, to construct thereon a 
canal, or rail, or McAdamized road: Provided, that the strip of 
Jand so taken and appropriated, shall not exceed one hundred feet 
in width; and as soon as the Jocation of said roads or canal shall 
be determined on, and the work commenced, the said lands shall 
become a public highway, liable, however, to revert to the rightful 
owners in case the improvement ccntemplated shall fail to be con- 
Whatimprove- structed: Provided, also, that the first improvements made by 
a er be said company by virtue of this act, shall be a railroad, canal or 
McAdamized road, from the foot of the Grand Cacalin rapids to 
Winnebago lake. And the said corporation is hereby prohibited 
from expending any moneys, or doing work on any dam or other 
improvement, or road, or from receiving payment of subscriptions 
in any work upon any dam until they shall have completed for 
transportation the said railroad, canal or McAdamized road, from 
the foot of the Cacalin rapids to Winnebago lake aforesaid. 
Justice to is- § 14. If any person, through whose land said road may pass, 
foes shall feel aggrieved thereby, he may apply to any justice of the 
damages. peace of the county of Brown, whose duty it shall be to issue a 
venire for twelve good and lawful men, being freeholders, to as- 
sess the damages sustained by the applicant by reason of said road 


or canal crossing the Janda of said applicant; and the said jury, 
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upon testimony produced, or upon view of the premises, shall fix 

the amount of such damages, taking into consideration, also, the - 

benefits to be derived from such improvement; and if the said_ 

company shall neglect to pay the said damages so assessed, within 7 

thirty days after the jury shall have agreed pupon the amount 

thereof, together with the costs, the said lands so taken shall im- 

mediately revert to the original owner, and the justice shall enter ; 
up judgment against said company for costs, and issue execution 

therefor as in other cases. 

§15. The money paid in subscriptions to stock, the proceeds Fundsto be _ 
of the sale of Jands subscribed, and on account of tolls received Label da Hing 
from said improvements, shall remain a fund subject to be applied Conte, 
and used only in pursuance of the provisions of this act, and shall now Det 
be drawn by order of the president of said company, countersigned 
by the secretary, for the payment of contractors and other expen- 
ses incident to the construction of said improvements, in such 
sums as the said board of directors may prescribe. 

§ 16. The directors of the board shall appoint some compe- Treasurerhow ) 
tent person as treasurer, in whose name all conveyances to and apg and core 
from said company shall be made, and a superintendant to super- penaation: 
intend the construction ofall improvements to be made in pursuance 
of this act, who shall receive such reasonable compensation as the 
said directors may determine; but no director, unless appointed 
such superintendent, shall receive any compensation foy his ser- 
vices. ° 

§ 17. The directors of said company shall have authority to Directors may 
contract for the sale of all or any part of the lands subscribed i in Poe 
stock, at a price not less than one dollar and twenty-five cents per 
acre, payable in cash or in work upon, or in materials to be fur- Purchaser how i 
| nished and labor to be performed for said improvements: Provided, 1O payor Mua” 
that before the treasurer of the company shall execute any con- 
Yeyance of land, in pursuance of such contract, he shall receive 
the amount in cash for the lands so contracted to be sold, or the _ 
value of such lands shall have been paid by the purchaser in work . 
and labor, or materiale upon and for the improvement as aforesaid: l 
Provided, that if any of the lands so sold shall bring more than 
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the minimum price per acre, the excess over and above one dollar 
and twenty-five cents per acre, and the necessary expenses of sale, 
shall accrue to the benefit of the subscriber of stock for which 
said lands was received in payment, or his legal representatives, 
and shall entitle him to an additional number of shares of stock, 
equal to the amount of such excess. 

Pividends— § 18. The surplus profits to be derived from tolls, or to accrue 

how made. in the business of said company, over and above the necessary 
repairs and expenses, may be annually divided by the directors 
among the stockholders in proportion to the amount held by each; 

Territory or and whenever at any time hereafter, the Territory, or future State, 

oes stekana Of Wisconsin, shall pay to the present shareholders the amount of 

improvements. the shares owned by them, and interest from the time the same 
was paid, at the rate of six per centum; then and in that case the 
Territory, or State, making such payment, shall become the sole 
owner and proprietor of all the said stock, and of all improvements 
constructed by the said company. 

Stock to be § 19. The stock owned by any individual in said company 


personal pro- shall be deemed personal property, and shall be assignable and 

ferable. transferrable in such manner as the bye-laws of said company may 
direct, and shall be liable to be taken on execution in such manner 
as shall be prescribed by law. 


May be re- § 20. This act is hereby declared a public act, liable to repeal 

pee or amendment by the Legislature: Provided, that no contract or 
agreement made or entered into by said company, shall be affected 
thereby, and all property belonging to or recejved for the use of 
said company, shall be and become upon such repeal, the property 
of the owners of said stock in proportion to the amount then 
owned by each. 

Directors to § 21. Every director appointed in pursuance of the provisions 

oe of this act, shall take an oath faithfully to discharge the duties of 

How to fill va- his office; and whenever apy vacancy shall occur in the board of 

vere directors, by death, resignation, or removal from the Territory, the 
same shall be supplied by the remaining directors in office at the 
time such yacancy occurred.. 

Penalty, ke = § 22. “Fany director, oF or ‘other person in the employ of said 
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company, shall misapply, use, or otherwise dispose of, any funds 
coming to his hands or possession, by virtue of his office, contrary 
to the true intent and meaning of this act, every such person shall 
be deemed guilty of a misdemeanor, and on conviction thereof 

before any court of competent jurisdiction, shall be sentenced to 

pay three times the amount of money thus misapplied, or disposed 

of, together with all costs, and shall moreover be sentenced to con- 

finement in the county prison, for a term not less than three, nor 

more than twelve months, in the discretion of the court. 

§ 23. If the whole amount of stock authorized by this aet Directors may 
shall not have been subscribed previous to said second Monday of ietan. 
May, the directors for the time being shall be authorized to receive 
subscriptions théreto, until the whole amount shall be subscribed; 
in such manner and at such times as may best conduce to thè 
interests of the company. _ 

§ 24. It shall and may be lawful for said company to construct May construct 
a railroad or canal, from Fond du Lac, on Lake Winnebago, ta pes road k 
some point on Rock river, in town thirteen, north in range fifteen 
east, and the said road or canal shall, when constructed, be under 
the same control and management of said company in all respects, 
as the works contemplated in the preceding sections of this act. 

§ 25. If any appropriation should at any time be made by Act of Con- 
Congress to construct any of the improvements contemplated by Sot this act. 
this act, the act making such appropriation shall be deemed and 
taken as a repeal of so much of this act as authorizes the company 
to construct any such improvements. 

Aprroven, February 17, 1842. 
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AN: ACT to authorize the Adjutant General to 

draw on the Treasurer for money to meet cer- 

tain expenses. l i 

Be it enacted by the Council and Hause of Representatives of the . 
Territory of Wisconsin: 

§ Js. That the treagurer of the Teezitory hereby is authorized Treasarer to 
to pay, on the draft of. the adjutant genaral, such gum or amg of oey 
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money as may be necessary to meet the expenditures of that office, 
authorized by law, not exceeding one hundred and fifty dollars, 
for the faithful expenditure of which the adjutant general shall 
account with the auditor of the Tertitory, and make report to the 
next Legislature. 

Approven, February 17, 1842. 


AN ACT to change the corporate limits and 
powers of the town of Milwaukee. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 


§ 1. That it shall hereafter be lawful for the trustees of the 
town of Milwaukee to appoint one marshal within the limits of 
each ward: the powers, privileges and duties of each to be the 
same as now provided in the 19th section of the act to which this 
is amendatory. { 

§ 2. That so much of the act to which this act is an amend- 
ment, as authorizes a deduction of five per cent from the amount 
of tax assessed and paid before the last day of Augusf, as pro- 
vided in the 13th section of the act to which this is aT 
be and the same is hereby repealed. ` 

§ 3. That it shall be the duty of the treasurer, within the 
month of. September in each year, to give public notice by adver- 
tisement in one or more newspapers published in said town, of the 
time and place when and where he will sell all the lots and tracts 
of land upon which taxes remain unpaid, or so much thereof as 
will satisfy and pay all taxes which may be assessed thereon, to- 
gether with all costs and other liabilities which shall accrue hy 
advertisement and sale, agreeably to the provisions of this act and 
the act to which this is an amendment, shall be published eight 
successive weeks, commencing in the month of September; and 
it shall not be necessary to enumerate each lot or tract of land 
severally, nor the amount chargeable to each lot separately. And’ 
it shall be the duty of the trustees to direct the treasurer to add to ' 
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the amount of tax on all lots so advertised for sale a sum sufficient 
to cover all costs accruing in consequence of such advertisement. 

§ 4. That six months previous to the expiration. of the t Lime Shall give no- 
limited for redeerning lands or lots sold for delinquent taxes, it le ee 
shall be the duty of the treasurer of said town to publish at least 
four weeks successively, in some newspaper or newspapers printed 
in said town, a list of all unredeemed lots and lands, describing 
each lot or tact as the same was assessed and sold, together with 
a notice to all interested therein, of ihe time when the same will 
become forfeited; and the trustees of the said town shall fix and Lands when 
determine the amount which shall be paid for printing such adver- Bi 
tisement, and for other expenses consequent thereon; and it shall Treasurer to 
be the duty of the treasurer to add the expense so fixed and de- PA 
termined, to the tax which may be levied on each of said lots for 
the year in which such advertisement shall be made, and to collect 
the same on behalf of the corporation, in the same manner as other 
taxes are collected, as a special tax, to pay for the expense of 
making such advertisement. 

‘§5. The president and trustees shall have power, within the Power to make 
corporate limits of the town of Milwaukee, to make and establish, pegs as 
publish, alter, modify, amend and repeal, ordinances, regulations, 
rules and bye-laws, for the following purposes, and for enforcing 
penalties on any person or persons violating the same: Provided, 
that stich ordinances, regulations, rules or bye-laws, shall not be 
repugnant to the Constitution and Laws of the United States or of 

his Territory: 7 

1st. To license and regulate taverns, groceries and victualing To lucense ba 
houses, and all pérsons retailing or dealing i in spiritous, vinous and T 4 
fermented liquors, and to license and regulate the exhibition of 
common ’‘show-men, or shows of any kind, or the exhibition of 
any natural or artificial curiosities, caravans, circuses or theatrical 
performances. 

2d. To restrain and prohibit all descriptions of gaming and To prevent 
fraudulent device and ptactice, and all playing of cards, dice, or PS 


‘other games of chance, for the purpose of gaming in said town. 
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To prevent ri- 3d. To prevent any riots, noise, distarbance or disorderly as- 

= semblage§,suppress and restrain disorderly houses and groceries, 
houses of ill-fame, billiard tables, nine or ten pin alleys or: tables, 
and to authorize the destruction of all instruments used for the 
purpose of gaming. 

To prevent 4th. To compel the owner or occupant of any grocery, eel- 

musances Tar, tallow chandler’s shop, soap factory, tannery, stable, barn, 

privy, sewer, or other unwholesome, nauseous house or place, to 

cleanse, remove or abate the same, from time to time, as often as 

may be necessary for the health, comfort and convenience of the 

inhabitants of said town. 

5th. To direct the location and management of all slaughter 

houses and markets, and regulate the storage, keeping and con- 

veying of gun-powder, or other combustible material. 

Tokeep streets 6th. To prevent the encumbering of the streets, side-walks, 

ü lanes and alleys, with carriages, carts, sleighs, sleds, boxes, lumber, 
timber, fire-wood, or any other material or substance whatever. 

To prevent 7th. To prevent horse-racing, immoderate riding or driving 

horse-racing: sy the streets, and regulate the places of bathing and swimming in 
the waters within said town. 

To restrain Sth. To restrain the running at large of cattle, horses, swine 


eas ae | sheep, and to authorize the distraining, impounding and sale 
of the same for the penalty incurred and cost of proceeding. 

Dogs. 9th. To prevent the running at large of dogs, and to author- 
ize the destruction of the same when at large contrary to the 
ordinance. 


Dead animals, 10th. To prevent any person from bringing, depositing, or 
rer having within the limits of said town, any putrid carcass, or any 
other unwholesome substance, and to require the removal of the 
same by any person who shall have upon his premises any such 
substance, or any putrid or unsound beef, pork, fish, hides or skins 
of any kind, and on default, to authorize the removal thereof by 
some competent officer, at the expense of such person or persons. 
Pumps, cis- 11th. To make and establish public pounds, pumps, wells, 


ferns, Kc. cisterns aud reservoirs, and regulate cartment and cartage. 
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12th. To erect lamps and regulate boards of health; provide Board ofhealtt: 
cemetery grounds and regulate the burial of the dead, and the re- 
turn of bills of mortality; and to exempt burying grounds and 
grounds set apart for public use, from taxation. 

13th. To regulate the procuring of fire buckets and the pur- Fire depart- 
chase of fire engines; and to preserve said town from injuries by ment, 
fire. 

14th. To regulate the size of bread, the weight and price; 
and regulate weights and measures. 

15th. To abate and remove nuisances 

16th. To regulate the building of wharves, bridges, mill- Wharves, &c. 
races and canals, and to alter and lay out new streets, alleys and 
highways; and to regulate the planting of trees for shade, ornament 
and convenience, within said town. 

§ 6. The penalties imposed for the breach or violation of any Fine and im- 
ordinance, regulation, rule or bye-law, made in pursuance of the prisoume nt for 
provisions of this act, or of the act of which this amendatory, 
shall in no case exceed the sum of fifty dollars and five days im- d 
prisonment, for any offence; and penalties when collected, shall 
be paid into the treasury of said town, to be used for such purposes 
as the trustees may deem proper. 

§7. Any ordinance, regulation, rule or bye-law, imposing any Ordinances 
penalty or forfeiture for violation of its provisions, shall be pub- wen to take 
lished for three weeks successively, in some one of the newspapers 
printed in the town of Milwaukee, before the same shall be in 
force and effect; and proof of such publication, by the affidavit of 
the printer or foreman in the office of the newspaper where such 
publication is made, shall be conclusive evidence of the promul- 
gation of such ordinance, regulation, rule or bye-law, in all courts 
and places. 

§ 8: No person shall be an incompetent judge, justice, wit- Inhabitants not ` 
ness or juror, by reason of his being an inhabitant of the town of f o be e disquali- a 
Milwaukee, in any action or proceeding in which said town is a 
party in interest. 

$9. The trustees shall have power to cause any alley, street, streets, «e. j 
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lane or highway in said town, to be graded, levelled, paved: or re- 
paired, and to cause cross and side-walks, drains, sewers and 
aqueducts, to be constructed and made, and repaired in said town, 
and to cause the expenses of all improvements made and dedicated 
under this section, (except side-walks,)\ to be assessed upon the 
real estate in any ward in said town deemed benefitted by such 
improvement, in proportion to the benefits resulting thereto, as 
near as may be; which assessment or tax, shall not exceed one per 
centum per annum cn the cash value of the property assessed- 
The trustees shall determine the amount to be assessed for all im- 
provements to be made or directed under this section, and shall 
appoint by a majority all the trustees of the ward in which such 
improvement is to be made, three respectable frechold&s, residing 
without the said ward, to make such assessment. The said as- 
sessors so appointed, shall be sworn faithfully and impartially to 
execute their duties as such assessors, according to the best of 
their ability; and before entering upon the duties assigned them, 
shall give notice to all persons interested, of the time and place 
waiting to make such assessment, by publishing such notice, at 
least one week in some newspaper published in the town of Mil- 
waukee; and they may, if necessary, adjourn from day to day. 
The said assessors shali assess the amount directed by the trustees’ 
to be assessed for any such improvement, on the real estate deemed 
by them to be benefitted thereby, in proportion to the benefit re- 
sulting thereto, as nearly as may be, and shall briefly describe in 
the assessment roll, to be by them made and returned, the real es- 
tate on, or respect to which, any assessment is made, and when 
complete, they shall give a like notice, and shall have power to 
make corrections of same. 

§ 10. The assessors, after the completion of their assessment 
roll as aforesaid, shall deliver the same to the clerk of the board 
of trustees; and any person interested, may appeal to the board of 
trustees for the correction of such’assessment. Such appeal shall 
be in writing, and shall be delivered to the clerk of said board 
within ten days after the said assessment roll is filed with the ‘said 
clerk. In cases of appeal, the board of trustees shall give notice 
of the time and place of hearing those interested,- and: shall have 
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power in all such cases to confirm such assessment, or amend the To amend as- 
same, and direct a new assessment to be made in the manner herein- °°" ant 
before directed, by assessors to be appointed as aforesaid 

§ 11. All assessments for improvements authorized by thetwo Assessment to 
preceding sections of this act, shall be made upon the real estate pees a 
included in the assessment roll returned as aforesaid; a copy of 
which, when perfected as aforesaid, duly certified by the clerk of 
the board of trustees, shall be delivered to the treasurer of the 
town for collection, who shall proceed in the collecting thereof in 
the same way as in ordinary taxes 

§ 12. Any assessments in compliance with the provisions of Shall bea lien, 
this act, shall be a lien on the property so assessed, until the same 
shall be paid. 

§ 13. In any suit or proceeding in which the president and trus- Record not ner 
tees of the town of Milwaukee are parties, or are interested, in C8998 
which the cause of action shall hereafter accrue, it shall not be 
necessary, in order to establish the due organization of said town, 
that a record of the proceedings of the votes of said town, holden 
en the first Monday of Mav, A. D. 1839, in relation to the adop- 
tion of the act of which this is amendatory, be produced; said 
town being hereby declared to be a body corporate for all the pur- 
poses specified in the said act, and all other acts in amendment 
thereto. 

§ 14. The president and trustees shall have power to appoint Powers. 
all necessary ofiicers io carry into effect any ordinance, regulation 
or bye-law in force. 

§15. Sections five and twenty-one of the act to which this is Repealing sec- 
amendatory, together with all other acts contravening the provisions 1° 
of this act, are hereby repealed. 

§ 16. Thatall burying grounds, and grounds set apart for public Grounds not 
use, shall hereafter be exempt {rom county, corporate, and all other le. 
tax. 

Re-considered and passed by the House of Representatives, 

February 17th, 1842, after being returned by the Governor with- 
out his signature, twenty-two members voting for and one against 
the bill. JOHN CATLIN, Chief Clerk. 

Re-considered and passed by the Council, February 18th, 1842, 
after being returned by the Governor with his objections. 

* GEO. BEATTY, Secretary. 
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AN ACT to provide for the payment of Territorial 
expenses therein named. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That there shall be paid out of the moneys in the Terri- 
torial treasury not otherwise appropriated, the followings sums: 

To J. T. Wilson, for making iron bolts for capitol, fifteen dollars. 

To Nathaniel C. Prentiss, building commissioner, for his expen- 
ses attending court in lowa county, in suit Territory vs. Doty and 
others, forty dollars. 

To same, for expenses in attending court in Walworth county, 
same cause, twenty-one dollars and fifty cents. 

To same, for twenty-eight days services in attendance on said 
suits, fifty-six dollars. 

To same, as building commissioner, under the act for the com- 
pletion of the capitol, one hundred and fifty dollars. 

To A. A. Bird, sheriff, for services in serving process and at- 
tending suits as witness in suit of Territory vs. Doty and others, 
sixty dollars and twelve cents. 

To C. D. Davis, for carrying witnesses to court in Walworth 
county, per order of building commissioner; twenty-five dollars. 

To Edward McSherry, for clerks’ fees, in suits Territory vs. 
Doty, Morrison, Bird, O’neill & Co., -nine dollars. 

To John Bracken, sheriff of Iowa county, for service of pro- 
cess in suits of Territory vs. Doty, Morrison, Bird & Co., sevens 
teen dollars and fifty cents. 

To J. A. Noonan, for publishing proposals for completing the 
capitol, ten dollars. 

To H. N. Wells, for services as attorney of the Territory of 
Wisconsin vs. Wisconsin Bank, and also in suit vs. J. D. Doty, 
by request of building commissioner; and also for services going 
to Mackinac and Chicago, three hundred and ninety dollars, which 
shall be in full of all services against the Territory. 

To Thomas Eastman, for advertising proposals for completing 
capitol, per order of commissioner, ten dollars. 
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To Nathaniel T. Parkison, for serving subpcenas in Territorial 
suits vs. Doty, Morrison, Bird & Co., nineteen dollars and ten 
cents. ee 

To Daniel Wells, Jr. for attending at court at Green Bay in suit 
Territory vs. Wisconsin Bank, seventy-five dollars. 

To Mortimer M. Jackson, attorney general, for professional 
services in suit of Territory vs. Wisconsin Bank, one hundred 
and forty dollars. ` 

To R. L. Ream, balance of his account ys. Territory, per re- 
port, one hundred and twenty-five dollars. 

To J. A. Noonan, for printing the Governor’s proclamation for 
sale of canal lands, as per order of George H. Walker, acting canal 
commissioner, (to be paid out of the canal funds) forty-five dollars. 

To Thomas L. Ogden, for services as engineer on the Milwau- 
kee and Rock River Canal, from October 13th, (1841, to be paid 
out of the canal funds,) three hundred dollars. 

To Harrison Reed, for publishing proclamation of sale of canal 
lands, by order of the Governor, and postponement of the sale, 
forty-eight dollars, (to be paid out of the canal funds.) 

To William W. Wyman, for advertising in the Madison Ex- 
press the Milwaukee and Rock River canal lands for sale, seventy- 
two dollars, (to be paid out of the canal funds.) — 

To John Delaney, for publishing proposals for completion of 
the capitol, in the Mineral Point Free Press, five dollars. 

To J. T. Clark, auditor of the Territory, the sum of fifty dol- 
Jars, for incidental expense of said office for the past year, and up 
to the next session of the Legislature, the sum of fifty dollars, to 
be paid out of the Territorial treasury. 

§2. That the auditor of the Territory be and is hereby au- 
thorized to issue to the several persons entitled to appropriations 
by virtue of this act, certificates of the amount due to each respec- 
tively, and that said certificates be countersigned by the treasurer 
of the Territory. 

Approvep, February 18, 1842. 
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AN ACT to establish the county of Richland. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin : 
Boundary of | § 1. That all the district of [country] lying within the following 
Anne described limits, viz: commencing at the Wisconsin river, where 
the line between the ranges of two and three east, of the fourth 
principal meridian, crosses said river, thence along said line to the 
northern boundary of township twelve; thence west, along said 
line, until it intersects with the western line of range two west, 
of the fourth principal meridian; thence south, along said line, to 
the main channel of the Wisconsin river; thence up the middle of 
the main channel of said river to the place of beginning, shall be 
and the same is hereby constituted a separate county, by the name 
of Richland. 
AttachedtoIo- §2. The said county of Richland is hereby attached, tempo- 
ou COUR: rarily, to the county of Jowa, for all county and judicial purposes; 
Assessors of and the county commissioners of the county of Iowa are hereby 
ener os required to cause the assessors in said county of Iowa to assess and 
include in their assessment roll, all of the real and personal pro- 
perty of the inhabitants of said county of Richland, which may 
by Jaw be assessed in the county of Crawford, and make return 
How taxed. thereof as required by law, which property shall be subject to be 
taxed at the same rate which property in the county of Iowa is 
taxcd, and collected in the manner provided by law. 
Commission’rs § 3. That Abner Nichols, James Murphy and John Ray, be 
to locate seat of 63 TP : 
justice. and they are hereby appointed commissioners to locate the county 
seat of said county; in which location they will have due regard 
to the present’as well as the probable future population of said 
county; said location to be made at or near the centre of said 
county, or on the Wisconsin river, as may seem most advanta- 
geous. And should the location be made on public land, the said 
county commissioners of Iowa county are hereby authorized to 
take such steps as may be necessary to secure to the county of 
Richland the right of pre-emption, as provided by an act of Con- 
gress, approved May 26, 1824, entitled “An act granting to the 
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counties or parishes of each state and territory of the United 

States in which the public lands are situated, the mght of pre- 

emption to quarter sections of lands for seats of justice within the 

same;”’ and they are hereby authorized to borrow the sum of two May borrow 
hundred dollars, at a rate of interest not exceeding ten per cent ™°"*Y 

per annum, fora period not exceeding five years, for the purchase 

of one hundred and sixty acres of land under the provision of said 
pre-emption law above referred to, and may mortgage said land 

for the payment of said money so borrowed. 

§4. That should the said commissioners be unable to find a May purchase 
suitable tract of public land on which to locate said county seat, tor county, 
they are hereby authorized to make the location on individual pro- 
perty: Provided, the proprietor or proprietors shall convey ın fee Lots to be do- 
simple, free of expenses, to the county commissioners of Iowa sai we 
county, in trust for said county of Richland, every fourth lot in 
any town which may be laid out as the said seat of justice for the 
said county of Richland: Provided, further, that the whole num- 
ber of lots so ceded to sdid county shall not exceed thirty acres. 

§ 5. This act shall take effect from and after its passage. 

APPROVED, February 18, 18-42. 


AN ACT declaratory of an act entitled “An act 
prescribing the terms of office of certain county 
officers, and for other purposes.” 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin, as follows : 


§ 1. The several county officers elected at the last general Term of office. 
election, under the provisions of the act of which this is declara- 
tory, are hereby constituted and declared to be in office from the 
first Monday of January, 1842, during the term for which they 
Were severally elected, any law to the contrary notwithstanding. 

§ 2. No act performed or to be performed by any of said offi- Acts of officers 
cers, shall be deemed invalid by the reason that the act under legalized. 
which they were severally elected did not take effect until the 
day on which the last general election took place. f 

§ 3. This act shall not be so construed as to effect the tenure Not to effect 
ef office of those officers elected or to be elected in pursuance of other acts. 
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the provisions of the act to provide for the government of the 
several towns in this Territory and for the revision of county go- 
vernment, approved February eighteenth, 1841, in the several 
counties where said act may have been adopted. 

j Approven, February 18, 1842. 


AN ACT to repeal an act enticled “An act to in- 
corporate the stockholders of the Bank of Min- 
eral Point.” 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 


Repealed. § 1. That an act to incorporate the stockholders of the Bank 
of Mineral Point, approved Dec. 2, 1836, be and the same is here- 
by repealed. 

Shallnoteffect § 2. That this act shall not be so construed as to affect in any 
suits pending. vanner any suits or other legal proceedings that have or may here- 
after be commenced by or against said incorporation. 

§3. This act shall be in force and take effect from and after its 
passage. 
Apvprovenp, February 18, 1842. 


AN ACT to authorize the construction of a dam 
across the Crawfish river. 


Be it enacted by the Council and House of Representatives of the 
i Territory of Wisconsin: 

Whomayerect §1. That Lucius I. Barber and Enoch G. Darling, and their 
oreo associates, successors, and assigns, be and they are hereby authori- 
zed to erect and maintain a dam across the Crawfish river in the 
Coanty of Jefferson, on land now owned by them, at any point they 
è may deem most suitable, having in view the improvement of the 
navigation of said river, on section number eleyen, in township 
number six, of range number fourteen east, and to make use of the 

water for hydraulic purposes. 
i Dambowhigh. §2. Said dam shall not exceed four feet in height above high 
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water mark of said river, and shall contain a convenient lock, not 
less than ninety feet long between the gates, and twenty feet wide Pok how 
in the clear of the chamber, for the passage of boats, barges, and 
other water crafts; said lock to be constructed at the time of the 
erection of said dam. And the said Lucius I. Barber, and Enoch 
G. Darling, their successors and assigns, shall maintain said lock, 
and attend the passage of all such boats and water craft, through ean 
said lock, free of all charges to the owner or owners of such boats 
and water craft. 
§ 3. And the said Lucius I. Barber, and Enoch G. Darling, 
their associates, or successors, shall whenever they erect such dam, To keep slide. 
build or cause to be constructed a slide or chute in such manner 
as to allow the passage of rafts over said dam, as well as to per- 
mit the ascent or descent of fish in said stream. 
* §4. The Legislature of the Territory or State of Wisconsin ee 
may at any time alter, amend, or repeal this act. 
.§ 5. The said Lucius 1. Barber, and Enoch G. Darling, their 
associates, assigns, the owners of the dam, and the dam hereby au- 
thorized to be constructed, shall be subject to all the provisions of 
an act relating to mill dams, approved January 13, 1840. 
APppRovED, February 18, 1842. 


AN ACT to amend the several acts to provide for 
the support of common schools. 


Beit ‘enacted by the Council and House of Representatives of the 
rie et Wisconsin: 


“ That school commissioners elected for the séveral towns Commissionr’s 
or a within’ this Territory, shall have authority, i in ‘addi- bee. eae 
tion tothat now piven by law, to sell any dead ‘or “decaying ümber, 
standing on sections numbered sixteen; Provided, that no green, or 
living timber shall be sold, deadened; cut down, or taken off said 
lots, by virtue of any lease, which may be made by said commis- 
sioners. 

§32. It shall be the duty of the commissioners of common 
schools, in all the counties in yoa i act to provide for the go- 
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-vernment of the several towns in this Territory, and for the reviv 
sion of county government,” approved February 18th, 1841, has 
been adopted, to take charge of sections numbered sixteen, and alk 
school lands within the limits of their respective towns, and to 
lease the same, for some time not exceeding four years; to dispose 
of all fallen timber on said lands; to commence in their official 
names, and prosecute to effect all suits for trespass or other in- 
juries to said lands. 

§ 3. All moneys received by said commissioners for rents, fall- 
en timber or trespass shall be applied by them to the support of 
common schools within their respective towns. 

§ 4. No school district shall have power to levya tax of more 
than two and a half mills on the dollar, on the assessment roll, any 
law to the contrary notwithstanding. 

Approvep, February 18, 1842. 


AN ACT to authorize Webster Stanley to keep 
a ferry across Fox river. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

§ 1- That Webster Stanley is hereby authorized to keep and 
maintain, or cause to be kept and maintained, a ferry across the 
Fox river, in Brown county, on section twenty-three, in town 
eighteen north, in range sixteen east, for the term of five years 
from and after the passage of this act, subject to such regulations 
as other ferries are, or may by law be subject, fixing the rates-of 
toll, and the manner in which licen sed ferries shall be kept and 
attended to: Provided, that the Legislature of the Territory or fu- 
ture State of Wisconsin may at any time aller, amend, or repes). 
this act. 

Approven, February 18, 1842. 
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AN ACT to organize certain towns in the county 
of Fond du Lac. 


Be it enacted by the Council and House of Representatives-of the 
Territory of Wisconsin: 

§ 1. That townships fourteen, fifteen, and sixteen, of range six- Fond du Lac, 
teen, townships fourteen and fifteen, and fractional township six- p what town- 
teen, of range seventeen, and townships thirteen, fourteen, fifteen, fe ESERIA 
and the south half of township sixteen, of range eighteen, ard 
townships thirteen, fourteen, fifteen, and the south half of town. 
ship sixteen, of range nineteen, be and the same are hereby organ- 
ized into a separate town by the name of Fond du Lac; and the 
first election in said town shall be held at the house of M. C. 

Darling. 

§ 2. That fractional township’seventeen, and the north haif of Calumet, of 
township sixteen, of range eighteen, and fractional township sev- what town- 
enteen, and the north half of town sixteen, of range nineteen, be sed oe 
and ihe same are hereby organized into a separate town by the 
name of Calumet; and the first election in said town shall be held 
at the house of George White. 

§ 3. That townships fourteen, fifteen, and sixteen, of range four- Waupun, of 
deen, and townships fourteen, fifteen, and sixteen of range fifteen, ships kouig i 
‘be and the same are hereby organized into a separate town by the sed 
name of Waupun; and the first election in said town shall be held 
at the house of Seymour Wilcox. 


Approven, February 18, 1849. 


AN ACT to provide for the taking the census of 
the inhabitants of the Territory of Wisconsin, 
and to authorize the Governor to apportion the 
members of ‘the Council and House of Repre- 
sentatives. 

Be it enacted by the Council and House of Representatives of the 


Territory of Wisconsin; 
§ 1. That the sheriffs of the several counties of the Territory, ¢ shee oe 


are hereby authorized and required to cause the number of inhab- 
itants of their respective counties and districts to be taken; omit- 


eee 
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Omitting Indi- tine in their enumeration, Indians not citizens, and officers and sol- 


ans. 


Appoint depu- diers of the United States army. And the sheriffs, aforesaid, shall 


ties. 


Oath to be ta- 
kena. 


have power to appoint as many deputies or assistants to aid them 
in taking said census, as they may deem necessary; assigning to 
each deputy or assistant, a certain division of his county or district, 
to be accurately defined, either by congressional township lines, 
the boundary of towns organized for town government, or be dis- 
tinctly bounded by water courses or public roads. 

§ 2. Thesheriffs, their deputies, or assistants shall respectively 
take and subscribe an oath or affirmation before some judge or jus- 
tice of the peace, resident within their respective counties, previ- 
ous to entering upon the discharge of the duties imposed by-this 
act, that they will well and truly cause to be made a just and per- 
fect enumeration of all the persons resident within the county or 
counties comprising their district, or within their division, as the 


Deputies when case may be, and a true return thereof, make in pursuance of the 
tomakereturn. provisions of this act, according to the best of theirabilities. Eve- 


Penalty for 
neglect or 
false return. 


ry deputy to whom shall be assigned any division or district, shall 
return to the sheriff by whom the said division was huienel á just 
and perfect enumeration of the inhabitants thereof, in such form 
as shall be prescribed by the secretary of the Territory for the sher- 
iffs of the respective counties of the Territory; which returns 
shall be made to the sheriffs aforesaid, at least ten days before the 
period fixed by this act for said sheriffs to transmit their returns 
to the secretary of the Territory. 

§ 3. Every sheriff, deputy, or assistant, failing to make returns 
agreeably to the provisions of this act, or who shall make a 
false return of the enumeration in his county or division, shall for- 
feit and pay the sum of two hundred dollars, to be recovered in the 
name and for the use of the Ferritory, before any court of compe- 
tent jurisdiction. 


Actual inquiry § 4. The said enumeration shall be made by an actual inquiry 


by sheri 


by said sheriffs or assistants at every dwelling house, or by person- 
al inquiry of the head of every family in their respective counties 


or divisions, and shall commence by the the first day of June, 1842, 


and shall be completed and closed in fifty days thereafter, and said 
enumeration shall include only those whose place of residence shall 
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be in Said counties or divisions, cn the first day of June aforesaid; 
end the several assistants shall within ten days after completing 
the enumeration as aforesaid make and deliver to the several sher- Returns when 
iffs by whom they were employed, respectively, a true and accu- made 

rate copy of the enumeration of all persons (Indians and soldiers ex- 
cepted, ) within their respective divisions, which enumeration shall 
beiset forth in.a schedule designating the townships, precincts, or Schedule. 
districts comprising his division according to the civil or geographi- 
ea}; botitidaries: thereof, and shall embrace the several families by 
the name of the head thereof, and the aggregate population therein. 

-hga Phe sheriffs of the several counties of the Territory, shall Duplicate co- 
by the first of July next, prepate duplicate copies of the enume- pes 
ion! ‘of thé inhabitants of their respective countes, taken as afore- 
| Said, dnd-transmit one of said copies to the secretary of the Terri- 
Yory and deliver the ofhet to the register of deeds of the proper 
county to be by him recorded in his office and preserved on file, 
eabject to the inspection of all persons concerned. 

“a § 6. "The sheriffs and assistants shall receive as compensation 


Compensation. 
Pay for dupli- 


for the service to be performed under this act, at the rate of two cates. x 
Golfars “for every one hundred persons enumerated in their re- 

“spedtive counties: Provided, that in those counties having a popu- 

iton of ‘fess than one thousand souls, there shall be allowed to the 

‘dherit or assistants at the rate of three dollars for every one hun- 

‘dred persóns enumerated therein; Provided, also, that the sheriffs 

shall each be entitled to receive five dollars for making the ab- 

stracts or copies required by the preceding section. 

§: 7. “The secretary of the Territory is hereby authorized and Secretary to 
‘required to prepare before the fifteenth day of May next, and trans- rections. i 
mit to the several sheriffs of the Territory, the necessary blank 
forms for carrying into effect the provisions of this act. 

§ 8. As soon as the returns of the sheriffs of the several coun- Secretary to 
ties shall have been received by the secretary of the Territory, he make and file 
shall proceed to make an abstract of the population of the several 
counties of the Territory, as shown by the returns of the sheriffs, 
aforesaid, which abstract he shall file in his office, and furnish a 
certified copy thereof to the Governor of the Territory. 


Governor to 
apportion rep- 
yesentatiycs. 
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§ 9. As soon as practicable after having been furnished with 
the enumeration of the inhabitants of the Territory, taken in pur- 
suance of the provisions of this act, the Governor of the Territo- 
ry shall apportion the thirteen members of the Council, and twen- 
ty-six members of the House of Representatives, among the seve- 
ral election districts as organized by law, according to their popu- 
Jation, as near as may be, as shown by the census taken by virtue 
of this act. 

§ 10. In making said apportionment, the Governor shall pro- 
ceed in the manner following, viz. 

ist. The whole number of representative population of the 
Territory, excluding soldiers and officers of the United States ar- 
my, and Indians, not citizens, shall be divided by the number fif- 
ty-two, the whole number of units of representation, the quotient 
shall be the ratio, or the number of population entitled to an unit 
of representation. 

2d. The representative population of each election district 
shall be divided by said ratio. The quotients shall be the num- 
bers of units of representation in the whole Legislative Assembly 
assigned to such district, and the remainders shall be the fractions. 

3d. The difference between the sum of the quotients and fifty- 
two, shall be made of the fractions, having regard to the size of 
the fractions and one unit of representation, shall be assigned to 
the district entitled thereto, for each fraction so taken, until the 
whole number of fifty-two is complete. 

4th. In dividing the whole representation of the several elec- 
tion districts between the two branches of the Legislative Assem- 
bly, every district shall be secured at least one representative in 
each branch. 

5th. From the whole number of units assigned to each district, 

one unit shall be taken for each member of the House of Repre- 
sentatives, and two units for each member of the Council appor- 
tioned to such district, until nothing remains in their apportioning. 
The weight of representation of every district in the Legislative 
Assembly, shall be divided as equally as it may be between the two 
branches. 


io 
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§11. It shall be the duty of the Governor at least thirty days Governor tois- 
next preceding the annual election to be held in September next, fue proclama- 
to issue a proclamation declaring the apportionment made under 
this act, and to transmit to the sheriffs of the several counties of the 
Territory, a copy of the said proclamation; whereupon, the said 
sheriff shall post up notices of the election of members of the Coun- 
cil and House of Representatives, according to the apportionment 
made as aforesaid; which notices shall be in form as presciibed by 
the act to provide for and regulate general elections, any thing in 
said act requiring longer notice to the contrary notwithstanding. 

Approvep, February 18, 1842. 


AN ACT to incorporate the trustees of the Dela- 
van school. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That there be and hereby is established in the town of Where located 
Delavan, Walworth county, a seminary of learning, for the in- 
struction of persons of either sex in science arid literature, by the 
name and style of the Delavan School; and Edward C. Delavan, Names of per- 
Beuben Hyde Walworth, Henry Topping, Philip W. Lake, Thos. teg, OPa 
Topping, Salmon Thomas, Peter M. Keeler, John Topping, Hen- 
dersan Hunt, Marcellus B. Goffs, Chauncey Parsons, and their 
successors in office, are hereby created a body politic and corpo- 
tate, by the name and style of the Trustees of the Delavan School, 
by which name they and their successors shall forever after [be] 
known and. declared [described;] and shall have perpetual suc- 
cession, and power to acquire, purchase, receive, possess, hold, 
Yelain and enjoy, in deéd and in law, to themselves and their suc- 
qaeaors, property, real, personal and mixed, and the same to sell, 
gmat snd convey, tent, or otherwise lawfully dispose of at pleas 
sure, for purpose of education and no other. And they shall have 
Rewer, vader said corporate name, io contract. and be contracted 
With, defend [and be:defended,] plead:and be impleaded, in all 
eourts and places, in all actions, suits, complaints and causes: what~ 
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goever; and they shall have a common seal, and alter the same at 
pleasure. 
Stock deemed §2. The stock of said school shall consist of shares of twenty 
er: Pro- dollars each, which shall be deemed personal property, and shallbe 
transferable on the books of said corporation, in such manner as 
may be directed by the board of trustees of said school: Pravided, 
Yearly income that the annual income of said corporation shall never exceed the 
as sum of five thousand dollars, and that its funds, privileges and 
immunities shal] be used exclusively for the purposes of education. 
Trustees, their §3. The corporate concerns of said school shall be managed 
ae by a board of trustces, consisting of eleven members, a majority of 
whom shall constitute a quorum for the transaction of business. 
How elected, They shall be elected annually, on the first Monday of September, 
A as by the stockholders of said school, and shall hold their office for 
the term of one year, and until their successors are elected. The 
election of trustees shall be by ballot, and each stockholder shall 
be entitled to one vote for every share by him owned to the amount 
of five shares, and then to one vote for every five shdres ovet and 
above that amount. Any stockholder may vole ir person dr by 
proxy. The said board of trustees shall elect one of their number 
to be president of said board, and they shall have power to fill all 
vacancies in their own body. - If any election ‘shall’ not ‘be mada 
on the day fixed upon by this act, such electioh may be held on 
any other day: Provided, that a notice of the time end’ place-of 
š holding such election, signed by at least three of the: stockholders, 
be first published, for two successive weeks, in some ‘newspaper 
printed in said county, or an adjoining ¢outity, * à ciat 
Their powers. §4. The trustees of said school shalt have powers ae 
Ist. To elect by ballot their président athually:; * “8 -1 
2d. Upon the death, removal out of the Tenfitory, ot other 
vacancy in the said office of president, or trustées, to elect others 
in their places, by a majority of the trustees ree my tegal 
meeting of said board. i ase 
3d. To take and hold by gift, grant or devise, any eal oF 
personal property, the ‘yearly income of which shall not sais 
five thousand dollars. 
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Ath. To sell, mortgage, lease, or otherwise use and dispose 
of such property, in such manner as they shall deem most condu- 
cive to the interest of said school. i 

5th. To direct and prescribe the course of study and disci- Same subject: 
pline to be observed in said school. 

6th. To appoint a treasurer, clerk, principal, trustees, and 
stich other officers of said school as they shall deem necessary, 
who shall hold their offices during the pleasure of the trustees. 

7th. To ascertain and fix the salaries of all the officers of the 
school, and to remove or suspend from office any officer employed 
under special contract, for incapacity, immoral conduct or misbe- 
havior in office, and-to appoint another in place of such person or 
officer so removed or suspended. 

Sth. To make all ordinances and bye-laws necessary to carry 
into effect the preceding powers, not inconsistent with the Cons 
stitution of the United States and the laws of this Territory. 

§ 5. No religious qualification or test shall be required from No religiovs 
any trustee, principal, or other officer of said institution, as a con- ‘°t allowed. 
dition for admission to any privilege in the same: and no principal 
of said ‘school, who shall be a trustee, shall have a vote im any 
case relating to his own salary or emolument, 

§ 6. This act may be amended or repealed by the Legislative This act may 
Assembly: be repealed. 

Approven, February 17, 1842. 


AN ACT to incorporate the Beloit and Rock 
River Bridge Company. 

Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 
»§1. That Silvy Kidder, A. L. Field, C. F. H. Goodhue, Horace names of pers 
White and D. J. Bundy, and such other persons as shall associate ee eae 
with them, be and they are hereby incorporated by the’ name and Beloit bridge 
style of the Beloit Bridge Company; and by such name may sue Gee 
ead be sued; plead and be impleaded, in any court in this Ferritory, 
eid-may havé a cominon seal; am aa pleasure: 
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Books for sub- 2. : Z 2 
scription io tlie §2. That Horace White and A. L. Field are hereby appointed 


stockwhen and commissioners to receive subscriptions to the capital stock, and 

Where opehed shall open a book of subscription at the post-office in said town of 
Beloit, on the first Monday of March next; which book shall be 
kept open for three days, unless all the said stock shall sooner be 
taken. 

Eee ca- §3. The capital stock of said company shall be two thousand 
five hundred dollars, and sball be divided into shares of fifty dollars 
each. 

a nue E § 4. The company shall have power to build and construct a 
br'dge across Rock river, at the town of Beloit, at the foot of 
School street, or at such other place as shall be deemed most con- 
venient for the inhabitants of said town: Provided, the same shall 
rest upon some public street or highway, on each side of the 
river. Be 

Bye-laws. § 5. The said company shall have power to make bye-laws for 
the regulation of the concerns of said company: Provided, the 
said bye-laws shall not be repugnant to the laws of the United 
States or of this Territory. 

Dimensions of § 6. Said bridge shall be not less than eighteen feet wide, and 

hee PEM shall be constructed with a draw over the channel of the river not 
less than twenty-four feet wide; and the said company shall attend 
to the said draw so as to admit boats and vessels to pass through 
the same at all times, free of charge, and without unnecessary de- 
lay. The said bridge shall be commenced within one year, and 
completed within two years. 

Rates of toll. §7. The company shall have power, after the completion of 
said bridge, to demand and collect toll for passing the same, as 
follows: 

For any vehicle, drawn by one horse, twelve and a half cents. 

For any vehicle, drawn by two horses or oxen, twenty-five 
cents; and for each additional horse or ex, six and a fourth cents. 

Fora single horse, six and a fourth cents. 

For all animals in droves, if not less than fifty, three- cents 
each; and for all animals in droves of more than fifty, two cents 


each: Provided, that hogs and sheep shall.not be, charged more 
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than at the rate of one cent each. And the said bridge shall be 
free for foot passengers. 

§ 8. The said company shall keep posted up in some conspicu- Rates to be 
ous place on or near said bridge, a list of the rates of toll allowed pore ew: 
by this act. , i 

§ 9. That Anson W. Pope, David Humes, Virgil Pope, and Names of per- 
such other persons as shall associaté with them, be and they afe ted in Reck 
hereby-incorparated by the name and style of the Rock River pees eo 
Bridge Company; and by said name may sue and be sued, plead 
and be impleaded, in any court in this Territory, and may have a 
common seal, and may change the same at pleasure. 

*§10. The said company shall have power to build a bridge Bridge to be 
acrogs the Rock river at Humes’ ferry, ın Rock county, and to oo 
rest said bridge on some public highway on both sides of said) 
river. = 

§ 11. The persons named in section nine are hereby appointed Books for sub- 
commissioners to receive subscriptions at the store of Bailey and PS 
Lappin, in the village of Janesville, on the first Monday of July ue opened: 
‘next; which books shall be kept open three days, unless the whole 
amount of capital stock shall sooner be taken. 

§12. The capital stock of said company shall consist of the Amount of ca- 
like amount, and the like number of shares; and the said bridge pakatock; 
shall -be of the same dimensions, and subject to the restrictions, . 
and said company shall receive the same tolls, and in all respects Rates of to 
shall do and perform all the reqmsitions which are required in this 
act in relation to the Beloit bridge; and shall commence the said 
bridge‘within the like time of one year, and complete the same 
within two years, as required of said Beloit Bridge Company. 

§ 13. This act shall continue and be in force until the year Act limited. 
1862; and shail at all times be liable to be altered, amended or 
repealed. 

Apprroven, February 17, 1842. 
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AN ACT to revive and amend an act to incorpo- 
rate the Western Mutual Fire Insurance Com- 
pany, at Prairie du Chien, and the Howard Fire 
Insurance Company, of Brown county. ' 


Be ij enacted by the Council and House of Representatives of the 
Farritory of Wisconsin, as follows: 
§1. The act entitled “An act to incorporate the Western 
Mutual Fire Insurance Company, at Prairie du Chien, and the 
Howard Fire Insurance Company, of Brown county,” approved 
February 19th, 1841, is hereby declared to be revived and con- 
tinued in force as fully and effectually as if the provisions of the 
said act had been complied with, within or at the times abies 
specified. 
Names of per- § 2. James Bass, Sylvester Gridley, Irvin O’Harra, Lewis W. 
i ™* Link, William Martin, Ezra Adams, Frank Washburn, Hercules 
L. Dousman and Curtis Beach, and all other persons who shall 
become associated with them in the manner prescribed in the act 
of which this is amendatory, are hereby declared to be incorpora- 
ted and made a body politic by the name of “The Western Mutual 
Fire Jnsurance Company,” and shall be subject to all the proyisions 
of the act hereby revived, continued and amended. 
Same. §3. John Law, Daniel Whitney, A. J. Irwin, Henry §. Baird, 
re Morgan L. Martin, John P. Arndt, William Dickinson, Joseph 
Pocate and Charles A. Grignon, and ail other persons who may 
become associated with them in the manner prescribed in the act 
of which this is amendatory, are hereby declared to he incorpo- 
rated and madea body politic by the name of “The Howard Mutual 
Fire Insurance Company,’ and shall be subject to all the provisions 
of the act hereby revived, continued and amended. 
Election of di- §4. The first election of directors shall take place on the 
oe fourth Saturday of May next, for the company named in the 
second section of this act, at such place in the town of Platteville 
as the directors named therein shall appoint; and for the company 
named in the third section of this act, at such place in the town 
of Green Bay as the directors named therein shall appoint; and 
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thereafter the annual elections shall be held at such places within 
the Territory, and at such times (not less than ten nor more than 
fourteen months from the last annual election,) as the directors 
may appoint. ve 

§ 5. The first and tenth sections, and so much of any other What parts of 
section of the act hereby intended to be revived, continued and eebrepenler: 
amended, es conflicts ‘with the provisions of this act, are hereby 


repealed. 


- APPROVED, February 17, 1842. 


AN ACT concerning the partition of lands. 


` Be it-enacted by the Council and House of Representatives of the 
Territory of Wisconsin, as follows : 


§ 1. In proceedings under the statute for the partition of lands, Creditors hav- 
it shall not be necessary to make any creditor, having a lien on the 184 Hen, &«. 
premises in question, or any part thereof, by judgment, decree, 
mortgage or otherwise, a party, nor shall the partition of the pre- 
mises alter, effect or impair the lien of such creditors, except in 
the eases hereinafter provided for. 


§2. Where the lien is on the undivided interest or estate of Where lien is 
an undivie 


any of the parties, such lien, if partition be made of the premises, 3ed interest 


shall thereafter be a charge only on the share assigned to such 
party; and such share shall be first charged with its just proportion of 
the costs of the proceedings in partition in preference to any such 
Jien. 

§ 3. Where a certificate of sale of any undivided interest in Certificate of 
land shall have been given, either on a sale upon execution, or ie 
upon a foreclosure of a mortgage by advertisement, or upon default 
in the payment of taxes, and the land shall afterwards, and before 
the time.of redemption expires, be divided, the person authorized 
to give a deed shall deed the divided interest of the delinquent to 
the purchaser. 

APpRovED, February 14, 1842. 
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AN ACT to amend the act concerning grand and 
petit jurors. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: l 

§ 1. It shall and may be lawful for the judge of the district 
court in any of the counties of the Territory, to order a greater or 
less number of grand or petit jurors to be summoned to attend the 
sessions of said court, than is now prescribed by law; and such 
order made and filed in the clerk’s office of the proper county, shall 
be deemed sufficient authority to the clerk to issue venires for the 
number mentioned in such order: Provided, that the number of 
grand jurors shall not be less than sixteen, nor the number of petit 
jurors less than twenty: And provided further, that if no order 
shall have been made at least fifteen days before the sitting of any 
court, the clerk shall proceed to draw the number now prescribed 
by law. 

APPROVED, February 16, 1842. 


AN ACT to abolish imprisonment for debt. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That so much of any law of this Territory as authorizes 
the issuing an execution against the body of the defendant, in any 
ciyil cause, excepting in any action of trespass or tort, is hereby 


repealed. 
Approven, February 16, 1942. 


AN ACT to divide the town of Summit and to 
organize the town of Warren. 
Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: i 
§ 1. That all that part of the town of Summit, in the county 
of Milwaukee, comprising townships seven and eight, in range 
eighteen, be and the same is hereby set off into a separate town, 
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by the name of Warren; which said town shall be entitled to all 
the rights and privileges which other towns are entitled to by lasy, 
and that the first election and town meeting in said town be held 
at the school ‘house in district number one, on the town line, 
hetween towns seven and eight. 

ApproveED, February 17, 1842. 


AN ACT to organize certain townsin the county 
l of Rock. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin : 

'§ 1. That township one, and the south half of township two Boundary hnes 
north, of range fourteen east, of the fourth principal meridian, 0f Clinton. 
and sections twenty-two, twenty-three, twenty-four, twenty-five, 
twenty-six, twenty-seven, thirty-four, thirty-five and thirty-six, 
in township two north, of range thirteen east, and sections one, 
two, three, eleven, twelve, thirteen, fourteen, twenty-three, twenty- 
four, twenty-five, twenty-six, thirty-five and thirty-six, in town- 
ship cne north, of range thirteen, east, be and the same are hereby 
organized into a separate town, by the name of Clinten; and the 
first election shall be held at the dwelling house of Charles Tuttle. 

§ 2. That all that part of township one north, of range thir- Of Beloit. 
teen east, not included in the town of Clinton, and sections nine- 
teen, twenty, twenty-one, twenty-eight, twenty-nine, thirty, thirty- 
one, thirty-two and thirty-three, in town two north, of range 
thirteen, and townships one north, of ranges ten, eleven and twelve 
édst, be and the same are hereby organized into a separate town, 
by the name of Beloit; and the first election shall be held at the 
school house in Beloit. 

§3. That township two north, of 7 range twelve east, excepting Of Rock. 
fractional sections one and two, lying north and west of Rock 
river,, is ‘hereby organized into a separate town, by the name of ` 
Rock; and the first election in said town shall be held at the house 
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Of Union. 


Of Center. 


Of Janesville. 


Of Milton. 
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§ 4. That town four north, and the north half of town three 
north, of range ten east, town four north, of range eleven east, 
and all that part of the north half of town three north, of range 
twelve east, which lies west of Rock river, be and they are hereby 
organized into a separate town, by the name of Union; and the 
first election shall be held at the house of Charles M’Millen. 

§ 5. Thatall that part of the south half of town three north, 
of range twelve east, which lies west of Rock river; fractional 
sections one and two, lying west and north of Rock river, in town 
two north, of range twelve east; the south half of town three 
north, of range eleven; the south half of town three north, of 
range ten east, and towns two north, of ranges ten and eleven 
east, be and the same are hereby organized into a separate town, 
by the name of Center; and the first election of said town shall be 
held at the house of James H. Knowlton. 

§ 6. That towns three and the north half of towns two north, 
of ranges thirteen and fourteen east, and all that part of towns 
three and four, north of range twelve east, lying east of (the) Rock 
river, be and the same are hereby organized into a separate town, 
by the name of Janesville; and the first election in said town shall 
be held at the inn of John L. Kimball. 

§ 7. That towns four north, of ranges thirteen and fourteen 
east, be and the same are hereby organized into a separate town, 
by the name of Milton; and the first election in said town shall be 
held at the house of Jason Walker. 

APPROVED, February 17, 1842. 


AN ACT to amend the act’to incorporate the 
village of Southport. 

Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That in addition to the powers enumerated in the act to 
which this is an amendment, the trustees of said village shall have 
the power to pass and enforce ordinances to prohibit the discharge 
of fire arms within the corporate limits of said village, asd to re” 
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strain cattle, horses and swine from running at large, by imposing 
and collecting fines and forfeitures for every violation of any ordi- 
nance passed under and by virtue of this section. 


1 
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§ 2. The trustees aforesaid shall have authority to appoint one Police consta- > 
or more police constables in said village, who shall possess and hips 
discharge the powers and duties of constables of organized towns, 
and who shall execute any legal process or order directed to him 
or them by the trustees of said corporation; for which service he 
shall receive such compensation as may be allowed by the board 
of trustees aforesaid, to be paid out of the treasury of said village. 

§3. The taxes hereafter to be levied in said village, shall be What property 
assessed upon the real estate within the limits of said village, ex- ag eee 
clusive of improvements, and as much of the ninth section of the 
act to which this is amendatory, as authorizes the levying of more 
than one per cent. for village purposes, and so much of the eigh- 
teenth section of the same act as authorizes the levying of more 
than one per cent., to be expended in either ward of said village, 
is hereby repealed. i \ 

§ 4. All fines and forfeitures incurred for the violation of any Fines and for- 
ordinance passed by the trustees of either ward of the village of piri eal 
Southport, shall be sued for and collected in the name of the pre- 
sident and trustees of said village; and shall be paid into the 
treasury of the ward in which the fine or forfeiture was incurred. Labor upor 

§ 5. The trustees of said village shall have power to cause nigh ways: P 
the labor or money authorized to be raised by virtue of the thir- 
teenth section of the act to which this is amendatory, to be ex- 
pended upon any public highway leading to or from said village. 


Passen, February 18, 1842. 


AN ACT to provide for the relief of purchases 
of canal lands. 
Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 
§ 1. That all interest moneys which may or might have be- Interest money 
come due to the Territory of Wisconsin, on or before the twenty: jutely. f 
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Remitted con- 
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ted, or any part 
of it, may be 
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second day of December, A D. eighteen hundred and forty-one; 
by virtue of an act of the Legislative Assembly, approved Febru- 
ary twenty-sixth, A. D. 1839, or by virtue of any subsequent acts, 
from purchasers of lands granted by Congress to said Territory to 
aid in the construction of the Milwaukee and Rock River Canal, 
be and the same are hereby fully and absolutely remitted and dis- 
charged; andall and every purchaser or purchasers cf such lands, 
his, her or their representatives and assigns, is and are hereby re- 
leased from every obligation incurred to pay the whole or any part 
of saia interest moneys. 

§2. That all interest moneys which might have or shall be- 
come due from any purchasers of said canal lands, in pursuance 
of any act of the Legislative Assembly, or by the terms of the 
proclamation of the canal commissioners, fixing the time of pay- 
ment of interest on the purchase money of canal lands; excepting 
so much of said interest moneys as shall be required by said com- 
missioners to meet the interest on any loan or loans which may 
have been made, or shell be shown to said commissioners to have 
been duly made according’ to law, and excepting so much of said 
interest moneys as shall be required to pay the necessary expenses 
of collecting such interest moneys, and of depositing the same in 
payment of the interest on any loan, said expenses not to exceed 
three hundred dollars; be and the same are hereby fully and abso- 
lutely remitted and discharged. 

§ 3. It shall be the duty of the camal commissioners, at the 
times which may have been or shall be fixed for the payment of 
interest on the purchase money of canal lands, by any proclama- 
tion made or to be made, in pursuance of the act approved Feb- 
ruary 19th, eighteen hundred and forty-one, to require and demand 
of the several purchasers of canal lands, no more of such interest 
moneys then in arrear and unpaid, than shall be sufficient to meet 
the interest on any loan, and all necessary expenses relating to the 
collection and deposite of said -interest as aforesaid; and such in- 
terest moneys shall be collected of the several purchasers in just 
proportion to the whole amount then due from each of said pur- 
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chasers respectively; and no interest moneys shall be required of 
said purchasers to provide for the payment of the interest on any 
loan, until legal vouchers, showing the actual deposite of the mo- 
neys borrowed by such loan, are deposited with the receiver of the 
canal fund: Provided, that if the whole or any part of the interest 
moneys which may be remitted in pursuance of this act, shall be 
hereafter required to meet any liability incurred by the Territory 
in the negotiation of any loan, or for any work done in the con- 
struction of the Milwaukee and Rock River Canal, or to meet any 
liability to refund the proceeds of the canal grant to Congress, that 
then it shall be in power of the Legislature to call for and collect 
the whole cr any portion of the interest moneys so required as 
aforesaid, notwithstanding the provision for the remission of in- 
terest contained in this act 
4. Inno case shall the Territory or its agents impair the se- No security for 
curity it now holds for the payment of the interest due by virtue a se 
of either of the acts mentioned in this act, nor cancel the bonds 
given by the purchasers of the canal lands, unless the whole 
amount due on the bonds according to their tenor be first paid. 
ApproveD, February 14, 1842. 


AN ACT for the relief of Portage county. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 


§ 1. That it shall be the duty of the sheriff of Dane county First election 
to order an election for county officers of the county of Portage, - Raa ofl 
on the fourth Monday in March next. 

§ 2. The said sheriff shall give notice of such election, by Notice thereof. 
causing notices of the same to be posted at each of the election 
precincts in satd county, at least twenty days previous to the said 
fourth Monday in March. 

§3. The county officers chosen at said election shall hold their Term of office. 
offices until the first Monday in January next. 


APPROVED, February 9, 1842. 
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AN ACT to provide for the security of the prop- 
erty appertaining to the Legislative Assembly. 


Be it enacted by the Council and House of Representatives of the 

Territory of Wisconsin: 

Stationery to $1. That all stationery, hereafter purchased for the use of the 

whom deliver- gets : 

ed in charge. Legislative Assembly, shall be delivered to the secretary of the 
Council, and chief clerk of the House of Representatives, and 
their receipts taken for the same; and no account for stationery 
shall be allowed, unless receipts of delivery as above accompany 
the account. 

Memberstobe §2. The secretary of the Council, and chief clerk of the 

oa iat th House of Representatives, shall deliver to the several members of 
their respective houses, such reasonable amount of stationery as 
may be required, charging the same to such members, at the same 
prices as such articles are charged to the Territory, in a book to 
be kept for that purpose; which amounts shall be aidited and dis- 
charged by order of the Legislative Assembly: Provided, that said 
secretary, or chief clerk, shall in no case deliver to any member 
stationery to a greater amount than to the value of ten dollars. 

Invoice to be §3. At the close of each session of the Legislative Assembly, 

taken. it shall be the duty of the secretary of the Council, and chief 
clerk of the House of Representatives, to make an invoice of all 
articles appertaining to the Legislative Assembly, to piace the same 
in the hands of the librarian, and take his receipt therefor; which 
receipt shall be filed with the secretary of the Territory, to be kept 
by him till the commencement of the next session, and delivered 
to the secretary of the Council, and chief clerk of the House, as 
soon as said officers shall be elected, whose duty it shall be to re- 
port to the Legislature what articles mentioned in the invoice are 
lost or injured. 

Librarian to § 4. That it shall be the duty of the librarian to procure as 

DESEN of soon as practicable, a proper record book, and record therein the 
title, cost, and time of purchase of all books or works, with the 
number of volumes constituting such work, now in the library; 
also, all works or books that may hereafter be placed therein; which 
record shall at all times be kept in the library and open for inspec- 
tion. 

Approved, February 18, 1842. 
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AN ACT to amend and define the act entitled 
“An act co provide for the government of the 
several towns in this Territory, and for the re- 
vision of county government,” approved Feb. 
eighteenth, eighteen hundred and forty-one. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That the act entitled “An act to provide for the govern- When amend- 

ment of the several towns in this Territory, and for the revision of pe terae 
county government,” approved February eighteenth, eighteen 
hundred and forty-one, is hereby declared to have been adopted 
by the people of the counties of Milwaukee, Racine, Walworth, 
Rock, J efferson, Brown and Fond du Lac, agreeably to the second 
section of said act; and shall therefore be in force and take effect 
in said counties on and after the first Tuesday of April next And 
the taking effect of said act in all other counties in which the 
same may have been adopted, shall be postponed until the first 
Tuesday of April, eighteen hundred and forty-three. 

§ 2. The powers and duties conferred upon the county com- Powersanddu- 
missioners by “An act to regulate taverns and groceries,” shall saig supervi- 
hereafter devolve upon the supervisors of the several towns in the 
above named counties; and the supervisors of said towns respec- 
tively, may execute and perform the duties aforesaid in their re- 
spective towns, in granting licenses for taverns and groceries, under 
the regulations and restrictions of said act: Provided, that the 
proceeds of such licenses, shall accrue to the several towns, and 
be appropriated by the supervisors thereof to the support of the 
poor, if needed for that purpose; and if not, shall be paid over at 
the end of one year, to the school commissioners, to be appropri- 
ated to the support of common schools. - 

§3. The annual town meetings authorized to be held under Annual town 
the act of which this is amendatory, shall be held on the first ™°°48° 
Tuesday of April in each year. And in all elections of officers, 
the person receiving a plurality, or the highest number of votes, 
shall be deemed and declared to be elected, any thing in said act 
tothe contrary notwithstanding. 
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Clerks‘ofcom- §4. That the official duties and liabilities of the clerks of the 

aoe ed board of county commissioners in the counties of Milwaukee, Ra- 

oo qoa cinc, Walworth, Rock and Jefferson, shall extend to the first Tues- 

pervisors cay in September next, and till a clerk of the board of supervisors 
shall be appointed; and that a special meeting of the board of su- 
pervisors may be called at any time previous to the first meeting 
provided by law, upon application of a majority of the chairmen 
of the several boards of town superyjisors, in any county, made to 
the clerk of the board of county commissioners in writing, stating 
the time the meeting so applied for shall be held at the seat of 
justice of said county; and it shall be the duty of the said clerk, 
upon receiving such application, to post up notices of the same, in 
three of the most public places in said county. 

Monevs ontax 95. Any moneys, except such as are or may be collected for 

ene how school purposes, paid into the several county treasuries on the tax 
list of 1841, may be applied to the discharge and payment of any 
county expenses, without regard to the purposes for which the 
same mey have been levied. 

§ 6. Tae county collectors of those counties wherein the act 
entitled “An act to provide for the government of the several 
towns in the Territory, and for the revision of county govern- 
ment,” approved F ebruary eighteenth, eighteen hundred and forty- 
one, kas been adopted, shall proceed to complete the collection of 
the taxes now dve the said counties respectively, in the same man- 
ner they were authorized to proceed previous to the adoption of 
said act. 

Tascsunmid §7. Should there be any taxes due, and uncollected in the 

Z se a how said counties, on the first day of July, eighteen hundred and forty- 
two, it shall be the duty of the several collectors to make return 
thereof tu the county treasurers of their respective counties. And 
the said county treasurers shall proceed to sell the lands on which 
the said taxes are due, at the time and in the manner prescribed in 
the act referred to in the last preceding section. 

Collector of § 8. The county collector of the county of Racine is hereby 

Racine county authorized to sell on the second Monday in April, eighteen hun- 


40 sell lands. 
dred and forty-two, the lands advertised by the collector of the 
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said county to be sold on the first Monday of December, eighteen 
hundred and forty-one, for the taxes and charges due thereon. 
§9. The said sale shall be conducted and notice thereof given Sale how cori- 
: f x ducted. 
in all respects as provided by law for the sale of lands for county 


taxes. 
APPROVED, February 18, 1842. 


AN ACT to amend an act entitled “An act to 
change the corporate limits and powers of the 
town of Green Bay.” 


Be it enacted by the Council and House of Represcniatives of the 
Territory of Wisconsin: 

§1. That in addition to the property subject io taxation by Property made 
the act to which this is amendatory, the president and trustees of eS 
the town of Green Bay shall have power to levy and collect an- 
nually, a tax upon the following property, to wit: ail improve- 
ments on lands, town lots and real estate, and all personal property. 

§2. That all property, both real and personal, belonging to Property ex- 
the United States, or to this Territory, to the county of Brown, npea 
or to any incorporated literary or benevolent institutions, and all 
property which is by law exempt from execution, shall be exempt 
from taxation. 

§ 3. The tax authorized to be levied annually on real and per- Amount of tax 
sonal estate in the said town, shall not exceed twenty-five cents ae 
on every one hundred dollars of the assessment valuation thereof, 
and the taxes which may be assessed and collected ın each of the 
wards of said town, (except so much thereof as shall be applied 
to defray expenses common to the wards) shall be expended mm How expended 
making such improvements, or for such other purposes in the 
‘ward, from which the same was collected, as shall be determined | 
by the trustees elected by such wards: Provided always, that in 
making valuation of property, the assessors shall fix such value to 

any lot or piece of land, to [as it would] be worth in offset for or 
i payment of a just debt, taking into consideration the value of 


any building or other improvement thereon. 
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Whenpersonal §4. If the taxes are not paid to the treasurer on or before the 
property liable : 
to distress for last day of August, he may proceed to collect the same by dis- 


taxes. 
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Fire engine 
companies ,&c. 


Road tax. 


Parts of former 
act repealed. 
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tress and sale of the goods and chattels of the person charged, or 
of the person found in possession of the lands or town lots charged 
with such unpaid taxes, giving six days notice of the time and 
place of such sale, by written notices set up in three of the most 
public places in said town; and all personal estate charged with 
unpaid taxes, shall be subject to distress and sale for the amount 
of taxes chargeable thereon. 

§ 5. That the president and trustees of said town shall have 
authority to order the formation of fire engine and hose companies, 
and fire hook and ladder companies, not exceeding two of each; 
and every of said fire engine and hose companies may contain from 
twenty-four to forty able bodied men; and every of said hook and 
ladder companies may contain from sixteen to twenty able bodied 
men, who shall be exempt from military duty, except in cases of 
insurrection or invasion 

§ 6. It shall be lawful for the trustees of said town to levy a 
road tax on the inhabitants of said town, as a poll tax, of not more 
than three nor less than one day’s work. 

§ 7. That section nine of the act to which this amendatory, 
and parts of said act contravening the provisions of this act be 
and the same is hereby repealed. 

Passen February 18, 1842. 


AN ACT to amend an act entitled “An act to in- 
corporate the village of Racine.” 


Be it enacted by the Council and House of Representatives of the 
Legislative Assembly of the Territory of Wisconsin, as follows: 


§ 1. The following property shall not be taxed by virtue of 
any ordinance or law adopted by the authority of the said village, 
in the village of Racine, namely: The property of the United 
States, of this Territory, of Racine county, and of all incorpora- 
ted literary, benevolent, charitable and scientific institutions, apd 
all property which is by law exempt from sale on execution. 


: 
i a ots i ating” z 


69 


Ea. Aw property, réal and personal, within thé limits of the Property Hable 


village, not exempted, as above, shail’ be subject to taxation: Per- © Panon 


sonal property shall be construed to include all goods, chattels, .. e yas 
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moneys and effects, all ships and vessels, and ali stocks in apy 
moneyed corporation. 

§ 3. The trustees shall have power to levy and collect, : annu- - Rate of same. 
ally, a tax on all property, subject to taxation, in said village, not 
exceeding the rate of one dollar on every one hundred dollars of 
the assessment valuation thereof 

§ 4. It shall be the duty of the assessors, during the months Duty of assès- 
of January and February of each year, to make out an assessment 
roll, in which they shall set down the names of all the taxable 
inhabitants of said village, and the names, so far as they can be 
ascertained, of non-residents, who shall own real estate’ therein, 
and the description, quantity and value of all the property subject 
to taxation in said village; and when said roll shall have been ' 
completed, it shall be certified toby at least two of the assessors, 
as a true assessment roll of all the property subject to taxation in- 
said village, and immediately deposited with the ¢lerk- of said 
village. l 

§5. T shall bethe duty of the clerk, annually, upon receiving Tax ax list, how 
the assessment roll as aforesaid, to Jay the same before the trustees aaa 
for their considetation; relative to the rate per centum of tax to be 
levied for the current year, and when the said trustees shall have 
determined the rate per centim to be taxed on the assessed value 
of WOpertý, as contained in the assessment roll as aforesaid; it 
shall be theduty of the clérk in the month of March, to-make out, 
in accordance with such-determination, a schedule of .all the pro- 
perty as contained ini said’ assessment roll, together with the names 
of the owners thereof when known, annexing to each lot or other 
-kind of property the amount of tax which shall be chargeableon 
the.same, agreeably to the assessment as returned, and: the rate 
per centum of taxation-as fixed by the trustees; which schedule 
‘shall be called the tax list, and shall be recorded in a book to be 
by. him kept for that, purpose; and said tax. list, or. the; record 
thereof, shall either of them be conclusive evidence of the amount 


10 
-5 CO a 4 - 


tae 


Panna 


ay reee 
-+ 
3 


70 


of corporation taxes assessed for the current year, in which the 
` same shall be made out and dated. 
TOR CAAT $6. It shall be the duty of the clerk to complete the tax list 
as aforesaid, and deliver the same to the treasurer in the month of 
March, and make a record of such delivery in the book where said 
list shall be recorded; which record shall be conclusive evidence 
of such delivery; and the tax assessed on real estate shall bea 
lien on the same from the first day of April until the tax shall be 
paid, together with all penalties and costs which may accrue 
thereon, agreeably to the provisions of this act. 
Notite to be § 7. Upon the receipt of the tax list as aforesaid, and during 
PR the month of April, it shall be the duty of the treasurer to give 
public notice in a newspaper printed in said village, or by posting 
up notices in three public places in said village, that such tax list 
has been committed to him for the purpose of collecting the tax 
thereon, and that he will receive payment for taxes at his office 
Discount, &c. wntil the last day of August then ensuing, subject to a deduction 
of five per centum if paid before the said last day of August. 
e § 8. If the taxes are not paid to the treasurer on or before the 
said last day of August, he may proceed to collect the same by 
distress and sale of the goods and chattels of the person charged, 
giving six days notice of the time, and place of such sale, by 
written notices, set up in three public places in said village. 
apenas _§9. Incase the tax on any lot or other piece of land shall re- 
sold--Proceed- main unpaid on the said last day of August, and there are no goods 
ings in sale. and chattels of the pefson charged therewith to be found in the 
village, it shall be the duty of the treasurer to make out a gumeral 
advertisement, stating that all lots and other pieces,of land upon 
-which the taxes have not been paid, will be sold. by him at a cer- 
dain time and place to be therein mentioned,’ for the purpose of 
paying the taxes which may be assessed thereon, together with all 
„costs and other liabilities, which shall accrue by advertisement and 
sale, agreeably to the provisions of this act. Said advertisement 
shall be published four successive weeks, commencing in the 
month of September, in & newspaper printed in ‘said village, if 
there be one, and if not, then by posting up in three publie places 
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in said village: Provided, that in case of assessment of taxes in 

gross upon any tract or lot of land, the treasurer, upon the appli- 

cation of any claimant or owner of a part thereof, either divided ff oe 
or undivided, shall receive a part of the taxes, interest and charges Go 
due thereon, proportionate to the quantity of such lot or tract; só 

owned or claimed, and the balance of such taxes, interest and 

charges, shall be a lien only on the remainder of such lot or tract 

of land. 

§ 10. The time fixed by the said treasurer for the sale of lots Time of sale. 
or other pieces of land for taxes, shall be at the same time which 
he may designate within the month of December next ensuing the 
publication of the advertisement thereof; and on the day men- 
tioned in the said notice, the treasurer shall commence the sale of 
the said lots and lands, and continue the same from day to ‘day, 
until so much thereof shall be sold as will pay the taxes, interest 
and charges due, assessed and charged thereon agreeably to this 
act; and the treasurer shall give to the purchaser or purchasers of 
any such lots or lands, a certificate describing the lots or lands pur- 
chased, stating the sum paid therefor, including fees, and the time 
when the purchaser will be entitied to a deed for the said lots or 
lands; and if the person claiming the title to said lots or lands de- May redeem 
scribed in said certificate, shall not, within two years from the date pe Beets 
thereof, pay to the treasurer for the use of the purchaser, his SE 
heirs or assigns, the sum mentioned in such certificate, together 
with the intetest thereon, at the rate of twenty per centum -per 
annum, | from the date of such certificate, the treasurer shall, at the 
expiration of the said two years, execute to the purchaser, his 
heirs or assigns, a conveyance of the lots or lands so sold;’ which 
conveyance shall vest in the person or persons to whom it shall be 
given, an absolute estate in fee simple; and the said conveyafice 
shall be conclusive evidence that the sale was regula, acéérding 
to the provisions of this act; and every such conveyance , to be Deed whenand 
executed by the treasurer, under his hand and seal, in, the name "°W made. 
and, on the behalf of the village of Racine, and, tlie axetil 
‘thereof witnessed and acknowledged, as by law, as ‘in oitier tases 
provided, may be giyen in ‘evidence and recorded in the same màn- 
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ner, and with like effect, as a deed regularly acknowledged by the 
grantor, may be given in evidence and recorded. 
publish aver to §11. In the month of July of each year, the treasurer shall 
tsement ` publish in the manner mentioned ‘in the last section, an adyertise- 
mént, stating each lot and tract of land, which will be forfeited in 
the ensuing December, (stating the day thereof,) if the taxes and 
charges upon the same are not paid before that day, together with 
the amount of such taxes and charges. 
Costs and fess. §=§ 12. That all lots or lands the taxes on which shall not be 
paid before the last day of August as aforesaid, and which shall be 
advertised for sale for non-payment of taxes, shall be subject to a 
charge of three cents for each lot or piece of land so advertised, 
for the first advertisement, and for each lot or piece of Jand which 
shall be sold as aforesaid, it shali be lawful for the treasurer to de- 
mand and receive the following fees: For each certificate to be 
given to a purchaser at such sale of any lot or piece, twelve and 
a half cents; for certifying the sum necessary to redeem any lot or 
piece of land held for taxes, twelve and a half cents; and onedol- 
lar for each conveyance executed by him in pursuance of this act. 
The said fees to be paid by the person receiving such instrument 
of writing. The charge for the second advertisement shall be ten 
cents for each lot or piece of land. 
How lands ree § 13. That if any person who shall purchase any lot or piece 
m of land i in pursuance of this act, shall pay any tax returned sub- 
sequent to such purchase, on such Iot or piece of land, the person 
_ who shall redeem such lot or piece of land, shall pay the amount 
of such tax with interest at the rate of aa Se per centum 
per annum for the benefit of such purchaser. 
Btreets,&e §14. The board of trustees shall cause to be summoned six 
echolders, inhabitants of said village, not directly interested, who 
ing first duly sworn for that purpose, shall inquire into ad take 
into consideration the benefit and advantages that may accrue, and 
estimate and assess the damages that would be sustained by the 
ifs of the opening, extension or widening of any street, ave- 
mie, lane or alley, : and shall, moreover, estimate the amount which 


‘other persoja shall bé benefited thereby; all of which, shall be 
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returned to the frustees under their hands and seals, whereupon 
the trustees shall levy and assess a special tax on the persons so 
benefited; and the residue of such damages, if any, shall be paid 
out of the village treasury, and no street, avenue, lane or alley, 
shall be opened, extended or widened, until the damages thus 
. assessed shail be paid to the persons entitled thereto. 

§ 15. It shall not be necessary for the trustees to publish any Notices 
notice required to be published, except bye-laws or ordinances, for 
a longer time than one week. 

§ 16. The trustees shall have the sole right of licensing and Powersoftrus- 
regulating groceries, victualing houses, taverns, shows, public ex- TEA 
hibitions, and theatrical or other entertainments; and also, the sale 
of spirituous or strong liquors within said village; and shall have 
power to fix such rates of licenses and enact such bye-laws on the 
subject, with penalties for the breach thereof, as they may deem 
proper, and to collect such penalties in the same manner provided 
for collecting other penalties in the act to which this is amenda- 
tory: Provided, that any person licensed shall be required to pay 
such additional tax for license as may be prescribed in the act for 
the collection of county revenue; and the board of county super- 
visors or county commissioners of the county of Racine shall have 
authority to collect such additional tax for the use of the county. 

§17. That the following parts of the act to which this is parts of former 
amendatory, be and the same are hereby repealed, to wit: all pro- #*trepealed. 
visions in the same relating to the office of collector, paragraph 
numbered fourteen, in section fourteen, of said act; and also, sec- 
tiols twenty-two, twenty-three, twenty-four, twenty-five and 
twenty-six.” . 

Passep, February 16, 1342. 
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AN ACT to repeal parts of the several acts rela- 
tive to the Milwaukee and Rock River Canal. > 


Bei it enacted by the Council and House of Representatives of the 
Territory of Wisconsin : : 


§1. That the first, sixteenth and seventeenth sections of the 
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“Act to provide for aiding in the construction of the Milwaukee 
and Rock River Canal,” approved February 26th, 1839; the 
fourth section of the-act to amend said act, approved January 11, 
1840, and the second and third sections of the “Act supplemen- 
tary to the several acts relating to the Milwaukee and Rock River 
Canal,” approved February 12, 1841, are hereby repealed. 

§2. So much of said act as provides for the appointment of 
Territorial engineer is hereby repealed. 

APPROVED, February 18, 1842. 


AN ACT to organize the counties of Calumet and 
Winnebago, and for other purposes. 


Beit enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 


Organized for §1. That from and after the first Monday of April next 
eee PEPO the counties of Calumet and Winnebago, shall be organized for all 
purposes of county government, and the people therein shall be 
entitled to all the benefits and privileges heretofore possessed and 
exercised by the citizens of other counties in this temito, organ- 
ized for county purposes. 

§2. The first election of county and township officers shall 
be held on the first Monday in April next, at the school house in 


First election. 


Manchester, at which timè and place, the citizens may assemble at 
twelve o’clock, meridian, on said day, and proceed with the elec- 
tion in the manner provided by law. The returns of thefirst.elecr 
tion shall be made to the clerk of the board of commissioners of 
Fond du Lac county, who shall proceed to canvass the votes and 
a issue certificates of election, in the manner provided by Taw. 
Attached to § 3. The said counties of Calumet and Winnebago shall re- 
for judicial T main attached for judicial purposes, to the county of Brown, and 
purposes. shall pay eight per cent. of all taxes collected in said county of Cal- 
umet and Winnebago, annually into the treasury of the county of 


Béown, to defray the expenses of courts. 
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§ 4. After the officers of said counties shall be duly chosen and Books papers, 
qualified, it shall be the duty of the officers of the county of Brown, Sara 
having charge of the same, to deliver on demand, to the board of Whom kept. 
commissioners of said counties of Calumet and Wihnebago, all 
books, papers, and other property in their possession, belonging to 
said counties. 

§ 5. The register of deeds of Calumet and Winnebago coun- ai m 
ties, shall have the privilege of transcribing from the records copies of rec- 
of the county of Brown, free from charge, any record of convey- iets gone 
ance of land in the said counties of Calumet and Winnebago, and 
that such transcripts, duly certified by the register of deeds, shall 
be as good and sufficient evidenceof such conveyance in any courts 
of this Territory, as certified copies of the original record. 

§ 6. The jurisdiction of the judges of probate, justices of the In all attached 

counties the 
peace, and constables of the several counties of the Territory, at- jurisdiction of 
tached to other counties for judicial purposes, shall extend only baia, alice 
to the limits of the several counties for which they may be appoint- &c., limited. 
ed, and appeals from the decisions of courts of probate, and of jus- 
tices of the peace, in any of said counties, so attached, shall be 
made to the district court of the counties to which they may be 
attached for judicial purposes: Provided, that in all criminal cases 
before any „Justice of the peace in any such attached counties, it 
shall be Jawful for the justice to issue warrants for the commit- 
ment of any person brought before him, for examination, to the | 


jail of the county, to which such counties may be attached for 


jpdicial purposes. 
i XED, February 18, 1842. 
l Pan 
AN ACT to provide for laying out the several | 


r "Territorial roads therein named. 
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‘ Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That He R. Hunter, David C. Powers, and `A. L. Castle- Mineral Point 
man, are hereby appointed commissioners to Jay out a Territorial enone 
seni faasa Mines Point, in the county of Iowa, ta Milwaukee. ` 


» 


hes ‘al 
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§2. That Hiram J. Allen, Phineas J. Lawrence, Jri, and 
ee a Charles Bruce, are hereby appointed commissioners to lay outa 
tah. territorial road from the Menomonee Mills, in Crawford county, 

to Dacotah, St. Croix county; and the county commissioners of St. 
Croix county are authorized to fill any vacancy which may oc- 
cur in the commissioners to locate said road. 

§ 3. That Elbert Dickason, Richard F. Rising, and Isaac 

Closson, be and they are hereby appointed commissioners to lo- 
cate and establish a Territorial road, as follows: commencing at 
such point on Rock river, on section twenty-four, in town eleven, 
of range fifteen or sixteen, as they may think best, and from thence 
running by Closson’s settlement, in Dodge county, and termina- 
ting at Dickason’s mills in Portage county. 

§ 4. The Territorial road located and established under an act 
it to entitled “an act to locate and establish a Territorial from the town 
aoan g of Milwaukee to the Blue Mounds,” approved December Sth, 

1836, is hereby extended from its present termination west, as the 
present travelled way Jéads, and in and upon the same until it ìn- 
tersects the military road from Fort Crawford to Fort Howard, in 
town six north, range six east, and said extension of said road 
shall hereafter bea Territorial road, to all intents and purposés, and 
it shall be the duty of supervisors of roads for the district within 
which said road lies, to cause the same to be opened and kept 
in repair in the same way and manner as other Territorial roads 
are. ; ; 
Law ot 1842  §5. That the time limited by law for the survey and filing the 
extended. _ plats of the several Territorial roads mentioned in the seventh and 
eighth sections of an act entitled “An act provide for laying out 
end establishing Territorial roads therein named,” approved Janu- 
ary 13, 1840, is hereby extended to the first day of June, 1842, 
and the commissioners appointed to Jay out and establish said 
roads, are hereby required to make returns and file the plats of the 
same or any part thereof on or before thé said first day of June, 
1842, and the roads or parts thereof, so surveyed-and’ laid out, 
shall be Irom the time of: making the returns of the survey of the 
same, public highways, and the acts of daid coninvssionets, done 
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within thé time herein limited, in accordance with the provisions 
of an act entitled “An act to provide for laying out and opening 
Terriforial roads and for other purposes,” shall be valid as.if'done 
within the time heretofore limited by law. 


: ao . Prairie Vill 
§6. That Cyrus Curtis, James Y Watson, and William Bar wee Aa. 


stow, are hereby appointed commissioners to lay out and estab- oor. 
lish a Territorial road, commencing at Prairie Village, in Mil- 
waukee county, and running thence westerly on the south of the 
heavily timbered lands lying between Prairie Village and Rock 
river, by the nearest and best route, crossing the Scuppernung 
creek in township five north, range sixteen east, and termina- 
ting at Fort Atkinson, in Jefferson county. 

_ §7. That Nathaniel Perry, David Johnson, and Clark Dickin- n- Fonduta ig 
son, aré hereby appointed commissioners to lay out and establish from Depere ta 
a Territorial road from Fond du Lac, in the county of Fond du INESE OY: 
Lac, to intersect the Territorial road from Depere to Knaggs’ ferry, 
between said ferry and Little Butte des Morts, in the county of 
Brown, crossing the Fox river at or near Oshkosh, ih the county 
of Brown. 

§ 8. That John Metcalf, Andrew Garrison, and Chester Mat- Helena to the 
son, be and they are hereby appointed commissioners to locate and cs 
establish a Territorial road, commencing at the Wisconsin river op- 
posite the town of Helena, and from thence running on the most 
eligible route by the Honey creek mill in Sauk county, and the 

| riyėr settlement to a point in the bluff settlement on Prairie du Sac, 
where the travelled road now ascends the bluff betwixt the resis 
dence of John Hover, sen. and Prescott Brigham, and thence crosse 
ing the Barrabois river at the lower rapids of the same and termi- 
nating at or near the dells on the Wisconsin river. 

§ 9. That William Johnson, Albert Jamison, and George Car- al greek 
gill, be and they are hereby appointed to locate and establish a Delis. 
Territorial road, commencing at the Honey creek mill in Sauk 
county, and from thence running northerly near the residence of 
William Johnson, on Otter Creek, and ascending the bluffs be- 
tween the residence of John C. Kellogg and Albert Jamison, te 
the saw mill on the Barrabois river, and from thence toa point on 
the Wisconsin river at or near the dells. 

11 
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Wisconsin rive 
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§ 10. That A. Barker, Ebenezer Childs, and John L. Morse, 
be and are hereby appointed commissioners to locate and establish 
a Territorial road, commencing opposite the town of Green Bay, 
on the Fox river, thence running by the Oneida settlement, on 
the nearest and best route to the Wisconsin river, to terminate at 
some point on said river, between Plover Portage and Big Bull 
Falls. 

§ 11. That A. G. Houton, John Christ, and Selvy K. Blodg- 
ett, are hereby appointed commissioners to lay out and establish a 
Territorial road from Beloit, in the county of Rock, to Monroe, in 
the county of Green; and the said commissioners shall meet at 
Beloit, prior to the first day of November next, and proceed to lay 
out and establish said road, egreeably to the provisions of an act 
entitled “ An act to provide for laying out and opening Territorial 
roads, and for other purposes,” approved January 11, 1840. 

§ 12. That R. H. McGoon, Benjamin Funk, and Wm. S, 
Dehring, be and are hereby appointed commissioners to lay out 
and establish a Territorial road, commencing at the town of Platte- 
ville, in the county of Grant, running thence to New Diggings in 
the county of Iowa, thence to the public square in the town of 
White Oak Springs, thence to the quarter section post, upon the 
centre of north line of section thirty-four, town one north, of range 
two east of the fourth principal meridian, thence due east to the 
northeast corner of section thirty-four, in town one nerth, of range 
three east, thence in a direct line in the drection of Wadham’s 
Grove until said line intersects the southern line of this Territory. 

§ 13. That Warren Hannum, Augustus L. Gregoir, and Da- 
vid J. Seely, be and are hereby appointed commissioners to lay out 
a Territorial road, commencing at Belmont, in Iowa Territory, 
[county] to a point on the Mississippi river, opposite Dubuque, 
in Grant county. 

§ 14. That John Messersmith, Calvin Frink, and Michael 
Albin, be and they are hereby appointed commissioners to lay out 
and establish a Territorial road from Sauk Prairie, in Sauk county, 


by Arena and Hickox’s mills, to the military road from Fort Win- 
nebago to Ford Crawford. i 


o care 
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§ 15. That Abraham Ackerman, Thomas McKey, and George Watertown to 
Clawson, be commissioners to lay out and establish a Territorial ona 
road from Watertown, in the county of Jefferson, to Washara; in 
the county of Dodge, with power to adopt such part of the pres- 
ent surveyed road from Watertown to Washara, as they see fit; 
that said commissioners shall meet at the house of Jacob P. Brower, 
on the first Monday of April next, in the discharge of their duties 
as such commissioners. 

§ 16. That John Cook, John Adams, and Ezra Durgan, are whitewater to 
hereby appointed commissioners to lay out and establish a Terri- ©*¢ter- 
torial road from the town of Whitewater, inthe county of Wal 
worth, to Exeter, in the county of Green. 


§ 17. That John Metcalf, John Messersmith, Jr., and H. F. Sauk Prame 
to military 


Crossman, are hereby appointed commissioners to lay out and es- soad. 


tablish a Territorial road, commencing at Prairie du Sauk, in the 
county of Sauk, and extending thence by the nearest and most 
feasible route by Helena and Hickox’s mill, so as to intersect the 
military road in a direct line from Hickox’s mill to Dodgeville, in 
the county of Iowa. 

§ 18. The several boards of commissioners named in this act, Time of meet- 
shall meet at such times and places as a majority .of them shall a aa 
agree upon, and proceed to perform the duties assigned them, 
agreeably to the provisions of an act entitled “An act to provide for 
laying out and opening Territorial roads,” approved January 11th, 

1840,” and when located shall be opened and worked as other 
roads are. 

§ 19. None of the expenses of laying out the roads authorized Expenses, 
by this act, shall be paid from the Territorial treasury, nor from 
the treasury of any of the counties through which any of the said 
roads may run. 

Approven, February 15, 1842. 


_ 
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AN ACT to change the name of the town of 
Finch, in the county of Jefferson. 


Be it enacted by the Council and Hause of Representatives of the 
Territory of Wisconsin; 


§1. That the town heretofore called Finch, in the county of 
Jefferson, in said Territory, shall hereafter be called Koshkonong. 
Approvep, February 17, 1842. 


AN ACT to incorporate the Janesville Bridge 
Company. 


Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 


Names of per- §1. That Charles Stevens, Wm. H. H. Bailey, Porter M. 

roe aaa Potter, James Beamus, Elisha Newhall, Wright Newhall, El- 
bridge G. Newhall and Volney Atwood, and such other persons 
ay shall associate with them, be and they are hereby incorporated, 
by the name and style of “The Janesville Bridge Company,” and 
by said name may sueand be sued, plead and be impleaded, in any 
court in this Territory, and may have a common seal, and may 
change the same at pleasure. 

Subscriptions. § 2. Charles Stevens and Wm. H. H. Bailey dedy ap- 
pointed commissioners, to feceive subscriptions to the capital stock, 
and shall open a book of subscription at the store of Bailey and 
Lappin, in the said town of Janesville; on the first Monday of 
February, A. D. eighteen hundred and forty-twe, which book 
shall be kept open for three days. 

Amomntof ca- § 3. The capital stock of said company shall be two, thousand 

pital stock. +e hundred dollars, and shall be divided in shares of one hundred 
dollars each. 

Powertorest §4. The said company shall haye power to rest the said bridge 

þridge. on the western bank of said river, and may take so much land as 
shall be necessary for that purpose: Provided, no unnecessary 
damage shall be done thereby. And in case the said company and 
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the owners of the land shall be unable to agree upon the price of 
said Jand, the said company shall choose one appraiser, and the 
owners another; and the persons so chosen shall proceed to ap- 
praise the said land; and in case the said appraisers cannot agree, 
they shall choose another appraiser, and the price at which the 
said appraisers shall appraise the said land shall be paid by said 
company: 

§ 5. The said company shall have power to make bye-laws Bye-laws. 
for the regulation of the concerns of the said company: Provided, 
that the said bye-laws shall not be repugnant to the laws of the 
United States or of this Territory. 

§6. The said company shall have power to build and con- Place where ta 
struct a bridge across the Rock river, at the town of Janesville; eect bridge. 
said bridge to be constructed from the western termination of Mil- 
waukee street, in said towa, to the opposite or western bank of 
said river. . 

§ 7. Said bridge shall not be less than eighteen feet wide, and How made. 
shall be constructed with a draw over the channel of the river, 
not less than twenty-four feet wide. And the said company shall 
attend to the said draw, so as to permit boats and vessels to pass 
through the same at all times, free of charge, and without unne- 
cessary delay; and shall be commenced within one year, and com~ 
pleted within two years. 

§ 8. The company shall have power, after the completion of Rates of toll, 
the bridge, to demand and collect toll for passing the same as 
fallows : 

Fer aay vehicle, drawn by one horse, twelve and a half 
cents. as 

For any vehicle, drawn by two horses, or oxen, twenty-five 
cents; and for each additional horse or ox, six and one-fourth 
cents. v 

` For a single horse, six and one-fourth cents. 

For all animals in droves of leas than fifty head, three cents 
each; and for all ever-fifty, two cenifeach: Provided, that hogs 
and sheep shall: not be charged more than at the rate of one 
cent. per head; audthe said bridge shall‘ le free for foot passengers. 

t a 
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§ 9. The said company shall keep posted up in some conspic- 
uous place on the said bridge, a list of the rates of toll allowed by 
this act. 

§ 10. The county of Rock shall have the power to purchase 
the said bridgeat any time after it shall be completed, by paying to 
the company the original cost of the same, anā seven per centum 
interest per annum, to be computed from the time the bridge shall 
be completed to the time of purchase: Provided, such purchase 
shall be for the purpose of making said bridge a free bridge. 

§11. Incase the county of Rock and the said company shall 
not agree as to the amount of said cost and interest to be paid, the 
said company shall choose one appraiser, and the said county one, 
and the two appraisers so chosen shall choose a third, and the said 
persons so chosen shall appraise the said bridge, and their appraisal 
shall be final. 

§ 12. This act shall be in force from and after its passage. 

§ 13. This act shall continue and be in force until 1865, and 
shall at all times be liable to be altered, amended or repealed. 

APPROVED, February 16, 1842. 


AN ACT to establish a ferry within the Military 
Reservation of Fort Snelling. 

Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: 

§ 1. That Christopher Carle, his heirs or assigns, be and are 
hereby authorized to establish and keep, or cause to be established 
and kept, a terry across the Mississippi river, within the military 
reserve of Fort Snelling, opposite Massy’s landing, in Iowa Ter- 
ritory, about one mile above the mouth of the St. Peters river, for 
the term of ten years, from and after the passage of this act. 

§ 2. Said ferry shall be subject to such regulations as other 
ferries are or may by law be subject, for fixing the rates of toll, or 
the manner in which said ferry shall be kept and attended to. 

§ 3. The Legislature of the Territory or State of Wisconsin, 


may at any [time] alter, amend or repeal this act. 
APPROVED, February 48, 1842. 
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AN ACT to authorize James H. Rogers and oth- 
ers to construct at their own expense, a free 
floating bridge across the Milwaukee river- 


Be it enacted by the Council and House of Representatives of the 

| Territory of Wisconsin : 
. §1. ThatJames H. Rogers, Nelson P. Hawks, Lindsey Ward, 
Joseph Carey, and such other persons as shall associate with them, 
shall be and are hereby authorized to construct a bridge across the 
Milwaukee river, in the town of Milwaukee, from the foot of 
Spring street, on the west side, to the foot of Wisconsin street, on 
the east side of the river. ; 

§2. The costs of the construction of said bridge shall be paid 
by voluntary subscription; and said bridge, when completed, shall 
be and forever remain free;-and no person or persons crossing the 
same shall be required to pay any toll therefor. 

§ 3. Said bridge shall be a floating bridge, without any pier, 
abutment, or other permanent work obstructing or encroaching 
upon the channel of the Milwaukee river; shall have a conveni- 


ent draw, single or double, capable of being so managed as to 
admit the passage of all boats, vessels and water crafts navigating, 
or which may hereafter navigate, the Milwaukee river, without 
any hindrance or delay; and said bridge shall be so constructed 
that it may at any time be taken part, or removed without any 
considerable expense or delay. 


thereof, #tid shall be so attended as to pass and repass all boats, 
vessels and water crafts, at all times, free of expense, and without 
delay or interruption. 

' §5. The trustees of the town of Milwaukee, of either ward 
thereof, may provide for the repairs and attendance of said bridge, 
out of any funds in the treasury; and the said trustees of said 
town may at any time, by an ordinance duly passed, order and di- 
rect said bridge io be removed by the owners; and if said bridge 
shail not be removed within three weeks after notice of such order, 
may cause said bridge to be removed. 


| A. 
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= 4. The said bridge shall be, kept in repair by the owners How repaired. 


and attended. 
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Penalty, &c. § 6. Thatif any person or persons shall wilfully and unlawfully 
injure, damage or destroy said bridge, or any part thereof, such per- 
son or persons shall, forevery such offence, forfeit thesum of fity dol- 
lars, in addition to the penalty provided in the statute for such 
offences, and pay all damages consequent upon such offence over 


and above such forfeiture. 
§7. This act shall be liable at any time to be altered, amended 
ae or repealed by the Legislature. 


ApprovenD, February 17, 1842. 


od ds ; : : 
AN ACT to authorize George Lurwick to build 
and maintain a dam across the Oconto river. 
s Be it enacted by the Council and House of Representatives of the 
¢ 


Territory of Wisconsin: 


Dam wheteto §1. That George Lurwick and his associates, be and are 

Gennes hereby authorized and empowered to build and maintain a dam 

across the Oconto river, in the county of Brown, on lots numbered 

"six and seven, in section numbered twenty-four, in township num- 

bered twenty-eight, of range numbered twenty-one east, of the 

fourth principal meridian, on lands owned by him or his associates, 

sufficient to make and create a head of seven feet, and to make 
use of the water of said river for hydraulic purposes. 

tae. tolaw §2. That the general law, approved January thirteenth, eigh- 

teen hundred and forty, “Relating to mills and mill damas,” shall 

» be and hereby is declared to be applicable to any dam which may 

be constructed by virtue of this act. 

To build slide. §3. Thisact shall be subject to amendment or altansion when- 

+ ever the said river shall be so improved above said dam as to admit 

of the passage of boats and barges, by any future Legislature of 

Territory or State of Wisconsin; and the said Lurwick, his asso- 

ciates or successors, shall gonstruct and keep in good repair a suf- 

l ficient slide, not less than thirty feet wide, and so constructed as 

$ ù not to cause a fall of mote than one foot to evèry ten feet of smooth 
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suiface, tò admit of the pasédge of all rafts of'ldinber, &e. ‘down 
said stream. 
Aeae February 16, 1842 : A a z- 


AN ACT to provide for the payment of the €x- 
penses -of the Legislative Assembly therein 
named, and for other purposes. 

Be it enacted by the Council and House of sisi of the 


Territory of Wisconsin: 


: §1. That there shall be appropriated out of the sum appro- 
priated by Congress for defraying the expenses of the Legislative 
Assembly fot the year one thousand eight hundred and: forty-two— 

To John Dowling, for bill of stove ‘pipe furnished for ii 
one hundred and sixty-three: dollars. - 

To Kingsland & Lightner, for bill of stoves furnished for capitol, 
two hundred and fifty-six dollars. 

To Grashet & Childs, for freight and charges on moven eighty 

` gine dollars and twenty-eight cents. - 

To Yates Scoville, for transportation of E from Mik 
waukee to Madison, one hitidred and forty-five dollars. 

To Alexander P. Field, for one year’s pustage, to July first, 
1842, one hundred dollars: Also, for desk for secretary’s office, 
twelve dollars; for hauling books from Mineral Point, fifteen dol- 
lars; for purchasing a press and screw for the great seal.of the 

a" Werritory, seventy-five dollars; for going to St. Louis‘and Mil- 
wvaaless ior. the purpose of purchasing furniture for capitol, one 
hundred and twenty-five dollars; for amount advanced to Yates 
Seovidle, Benoni W. Finch and William Moorehead, for trans- 
porting furniture, one hundred and fifty-eight dollars; for office 
rent from June to ie 1841, and stationery, one hundred 
dollars. 

To B. W. Finch, for hauling furniture, puyave dollars: -, 

,, To Dayid Hyer, for labor in putting up stoves, three dollars.- 

_.To Gearge Beatty, for locks for desks for Council and House of 
Representatives, three dollars and seventy-five cents. 

. To Otis & Gove, for chairs and cushions for, Connell Chamber 
‘and ‘Representatives’ Hall, three hundred and sixty dollars. 
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. To Cady & Farwell, for sheet iron and andirons for capitol halls, 
sixty-eight dollars and thirty-one cents. 

To Kneeland & Co. for materials for trimming desks, and fur- 
niture for Legislative halls, two hundred and twenty-five dollars 
and thirty-one cents. 

To Abner Nichols, for three days attendance and one hundred 
and ten miles travel, in attending as a witness before a committee 
of the House of Representatives, twenty-five dollars and fifty 
cents. 

To Thomas J. Mormon, sergeant-at-arms, for expenses in sub- 
penaing witnesses, forty-nine dollars. 

ToC. S. Peasley, for materials furnished and labor, in putting 
down carpets in the Legislative halls, thirteen dollars. 

To Robert Moore, for sixty-five days services in attendance at 
capitol, carrying wood, one hundred and thirty dollars. 

To Gideon Chapin, for making stove doors in capitol, twelve 
dollars and fifty cents. 

To Thomas Dailey, for chopping and hauling wood, and clean- 
ing capitol, two hundred and twelve dollars and twenty-five cents. 

To A. K. Clark, for hauling andirons and sheet iron from Mil- 
Watikee, ten dollars. 

To Williem D. Daggett, for making and trimming desks for Le- 
gislative halls, seven hundred and thirteen dollars and thirty-four 
cents. 

To N. Smith, for furnishing materials, binding and sewing car- 
pets for Legislative and Executive rooms, eighty dollars. 

To Jehn Wentworth, for publishing in Chicago Democrat, re- 
solutions upor the southern boundary, by order of Legislative 
Assembly, nine dellars. 

To Abel Rasdall, for labor putting down carpets, eight dollars. 

To Charles H. Russell, for articles farnished for the funeral of 


‘the Hon. C. C. P. Arndt, late a member of the Legislative As. 


sembly, four dollars and thirty-nine cents. 

To Jeremiah E. Dodge, for'services'as assistant secretary of the 
Council, from the sixth of: December to the thirteenth of January, 
both melusive, at three dollars and fifty cents'per day; one unded 
and thirty-six dollars and fifty cents. 

To" Thomas J. Emerdon, assistant secretary of the Cott, fos 
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thirty-six days services, at three dollars and fifty cents per day, 
one hundred and twenty-six dollars. 

To John F. Meade, assistant clerk of the House of Reprèsen- 
tatives, for seventy-five days services as assistant clerk, at the 
present session, three dollars and fifty cents per day, two hundred 
and sixty-two dollars and fifty cents. 

To Elisha S. Sill, for mileage, and for forty-seven days attend- 
ance upon the session, prosecuting his claim to a seat in the House 
of Representatives, one hundred and eighty-six dollars and fifty 
cents. 

To Rev. B. Phelps, as chaplain to House of Heprésenlntives, 
two hundred dollars. 

To Rev. J. M. Clark, as chaplain to the Counail, two hundred 
dollars. 

To George Beatty and John Catlin, for preparing the Jut 
of the Council and House of Representatives, of the present ses- 
sion, and affixing an index thereto, each two hundred and fifty 
dollars. 

To William Pyncheon, for making boxes for stoves and putting 
up the same, nine dollars. 

To David Wilder, bill of wood furnished per order of brania, 
fifty-five dollars and fifty cents. 

To William McDonald, for labor in putting up shelves ìn Nibtar 
four dollars. ` 

To Clarke & Jones, for freight and charges on ten. boxes, of 
books, and globe lamps and tacks, delivered librarian, ee 
dollars and twenty-five cents. 

To Almon Lull, for salary as librarian from November Spent: 
second, eighteen hundred and forty-one, to the eighteenth day of 
February, eighteen hundred and forty-two, seventy-one dollars 
and twelve cents: Also, for postage, three dollars and twenty-six 
cents; also, for services in preparing library room, Council and 
Representatives’ halls, and Goyernor’s room, and for furnishing’ 
carpet nails, brooms and lumber for library shelves, agave Hoke 
lars and seventy-five cents. 

To Darwin Clark, for repairs on library room, two dollars. 

To H. Connelly, for one and a half days labor in putting down 
carpets, three dollars. 

To John Nelson, for services, per order of librarian, making 
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clerks desk, repairing stoves, curtains, &c. fourteen days, twenty- 
eight dollars. 

To J. T. Wilson, for bill blacksmith’s work, per order of libra- 
rian, thirty dollars. 

Ta Charles C. Savage, for eighteen days services as engrossing 
clerk, fifty-four dollars. 

To Rhenodyne Bird, for seventy-five days services as assistant 
librarian, one hundred dollars. 

To Stephen B. Thrasher, for services for self and horse, eight 
days, by order of sergeant-at-arms of House of Representatives, 
thirty-two dollars. 

To D. G. Fenton, for taking depositions of Joseph Brisbois, in 
case of contested election between Alfred Brunson and Theophilas 
La Chappelle, five dollars. 

To Daniel Baxter, for sundry bills, stationery furnished libra- 
rian, seventy-five dollarsand eleven cents. Í 

To the secretary of the Territory, the sum of three thousand 
five hundred dollars, to be applied by him to the payment of the 
interest due on money advanced and certificates issued under “An 
act to provide for the payment of the expenses of the Legislative 
Assembly, and for other purposes,” approved February thirteenth, 
eighteen hundred and forty-one, and “An act to provide for the 
payment of the expenses of the Legislative Assembly therein 
named,” approved February nineteenth, eighteen hundred and 
forty-one, which sum, or so much thereof as shall be paid on the 
certificates aforesaid, shall-be endorsed on said certificates, and the 
gaid secretary aforesaid shall report to the next Legislature the 
number of each certificate, name of the person to whom issued, 
the amount endorsed thereon, also of any money paid for interest 
on money advanced, and to whom paid, and that so much. of “An 
act. to provide for the payment of the expenses of the Legislative 


` Assembly therein named,” approved February nineteenth, eighteen 


hundred and forty-one, as appropriates fifteen hundred dollars to 

the secretary for the payment of: interest to accrue on certificates, 

&c. is hereby repealed. Sia og ont 
To A. P. ma for furniture for Governors ae) to witi Cur- 
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tains, chairs, sofa, table, desk, &c. three hundred and fifty dol- 
lars. 

To J. A. Noonan, for publishing laws of eighteen hundred and 
forty-one, in Milwaukee Courier, seventy-five dollars. 

To Harrison Reed, for publishing Jaws of session of eighteen 
hundred and forty-one, in Milwaukee Sentinel, seventy-tive dol- 
lars: Also, for proclamation of election of delegate to Congress, 
three dollars; also, for newspapers furnished members of the Le- 
gislature, twenty-five dollars 

To John Delany, editor of the Miner’s Free Press, for publish- 
ing the laws passed at last session of the Legislative Assembly, 
seventy-five dollars. 

To Thomas Eastman, for publishing the laws of eighteen hun- 
dred and forty-one, in the Northern Badger, the sum of seventy- 
five dollars. = 

To James Morrison, for rent library room, lumber and materials 
for furnishing Legislative halls and library room, fifty-seven dollars 
and ninety-four cents: Also, for crape and materials for funeral 
of Hon. Ç. C. P, Arndt, late a member of the Legislative Assem- 
bly, thirty-two dollars and twenty-five cents. 

To David Brigham, post-master at Madison, for postage of Go- 
vernor and members of the Legislative Assembly during its present 
session, six hundred and seyenty-eight dollars and ninety-five 
cents, 

The secretary is hereby authorized and required to pay the said 
amount of postage out of the first money that may come into his 
hands from appropriations heretofore to be made for the payment 
of the Legislative expenses. 

To Messrs. Cole & Arnold, for carpeting for rooms in capitol, 
and sofa in secretary’s room, one thousand thirty-five dollars and 
twenty-three cents. 

To C. C. Sholes, editor of the Wisconsin Enquirer, printing 
done by order of the House of Representatives, eleven hundred 
and one dollars and thirteen cents: Also, for printing Journals of 
the House of Representatives of the extra session of, eighteen 
hgndred and forty, and the Journals of the House of Representa- 
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tives of the last session, eleven hundred sixty-three dollars and 
sixty-six cents . 

To Theophilas La Chappelle, for taking testimony in the con- 
tested election between Alfred Brunson and Theophilas La Chap- 
pelle, for a seat in the House of Representatives, forty-five 
dollars. 

To Stephen F. Gale, for bill of stationery furnished Legislative 
Assembly, five hundred and nine dollars and sixty three cents, 
($509 63.) l 

To Wallace Mygatt, for twenty-five copies of the Southport 
American, furnished the Legislative Assembly during its present 
session, twenty-five dollars. 

To Thomas J, Morman, for services in subpenaing witnesses to 
appear before a select committee, sixteen dollars. 

To W. W. Wyman, for printing journal of the Council since last 
bill presented, twenty-one dollars and fifty cents. 

To Charles Walker, for stationery, as per bill rendered, four 
hundred and seventy-six dollars and two cents. 

To Charles H. Larkin, for five days services as transcribing 
clerk, pro tem. in the House of Representatives, fifteen dollars; 
and for writing up journal of eighteen hundred and forty-one, and 
engrossing bills, fifty dollars. 

To David Newland for sixty-nine days services as speaker of 
the House of Representatives, two hundred and seven dollars. 

To Albert G. Ellis, for six days services as speaker of the House 
of Representatives, pro tem. eighteen dollars. 

To James Collins, for sixty-five days services as president of 
the Council, one hundred and ninety-five dollars. 

ToJ. H. Rountree, for ten days services as president pro tem. of 
the Council, thirty dollars. 

The proviso in the sixth section of an act entitled “An act to 
prescribe the number, duties, and compensation of the officers of 
the Legislative Assembly, and for other purposes,” approved Janu- 
ary twenty-third, eighteen hundred and forty-one is hereby repealed. 

To C: Latham Sholes, for publishing in Southport Telegraph 
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the Jaws of the session of eighteen hundred and forty-one, seventy- 
five dollars, also for newspapers furnished members of the Legis- 
lative Assembly, per order, thirty-two dollars. 

To J. A. Noonan, for newspapers furnished members, per order, 
twenty-two dollars. 

To La Fayette Kellogg, for rent for supreme court clerk’s office, 
four months’ rent, twenty dollars, ( $20.) 

To Charles C. Sholes, for newspapers furnished the members of 
the Legislative Assembly, seven hundred and thirteen dollars and 
twenty-five cents, ($713 25.) 

To William G. Van Bergen, for attendance and services at the 
Govornor’s office, seventy-five days at two dollars and fifty cents 
per day, one hnndred and eighty-seven dollars and fifty cents 
($187 50.) š 

To John S. Little, for the “Law Library,” furnished to the li- 
brary of Wisconsin for the years eighteen hundred and forty, eight- 
een hundred and forty-one, and eighteen hundred and forty-two, 
thirty-six dollars, ( $36.) 

To Simeon Mills, for rent of supreme court clerk’s office, twelve 
months, sixty dollars. 

To W. W. Wyman, for printing one thousand copies of the 
laws passed at the session of eighteen hundred and forty and sight- 
een hundred and forty-one, folding, stitching, binding, and printing 
two hundred copies of the Journal of the Council, of the extra ses- 
sion of eighteen hundred and forty, for printing two hundred copies 
of the Journal of the Council, of the annual session of eighteen 
hundred and forty and eighteen hundred and forty-one, two thou- 
sand one hundred and thirty-eight dollars and seventy-five cents: 
Also, for three hundred and fifty-one copies of the Madison Ex- 
press, furnished members duriag the present session, three hun- 
dred and fifty-one dollars: Also, for printing, by order of the Gov« 
ernor and secretary, commissions, publishing proclamations, &c- 
&c. ninety-three dollars and twenty-five cents: Also, for inciden- 
tal printing of the Council, for the session of eighteen hundted and 
forty-one and eighteen hundred and forty-two, one thousand two 
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Hundred and ninety-six dollars and eighteen and three fourths 
cents. 

To John Easton, for two dav’s labor at the capitol, fout dol- 
lars. 

To John Dunbar, for one day’s labor at the capitol, two dol- 
lars. 

To Daniel Baxter, for candles paper, and lumber, thirty dol- 
lars and eighty-six cents. 

To A. P. Field, secretary of the Territory, for preparing laws of 
the present session for publication, making marginal notes and in- 
dex to the same, and superintending the printing, the sum of one 
hundred and fifty dollars. 

To David Bonham for extra services under direction of the chief 
clerk, by virtue of a resolution of the House, six days, eighteen 
dollars. 

To Charles C. Sholes, for printing three thousand county and 
township pamphlet laws, one thousand two hundred and ninety- 
eight dollars and seventy-four cents. 

To. L. F. Kellogg, to services enrolling and engrossing bills for 
the Council, two days, six dollars. 

To Almon Lull, for the purpose of furnishing and cutting twenty 
cords of wood, for the use of the Governor’s and Secretary’s office 
and for the library, sixty dollars. 

To William G. Van Bergen, for services conveying the corpse 
of the Hon. C. C. P. Arndt, on the way to Green Bay, fifteen 
dollars. 

To Theophilas La Chapelle, member of the House of Repre- 
sentatives, forty-five days attending the Legislative Assembly, 
contesting the seat of Hon Alfred Brunson, as a member of the 
House of Representatives, one hundred and thirty-five dollars. 

To C. Latham Sholes, for bringing up the record of the Journal 
of the House of Representatives, for the last and present sessions, 
fifteen dollars. . 

To C. C. Sholes, for printing Journal, Reports, and drafts for 
the payment of the expenses of the Legislatiue Assembly, four 
hundred and forty-two dollars and twenty-nine cents, in full. 
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To Alfred Brunson, for taking depositions to be used on the 
irial of the contested seat from the counties of Crawford and St. 
Croix, occupied by said Brunson, taken in pursuance of a resolu- 
tion of the House of Representatives, fifty dollars. 

To John F. Meade, for performing the duties of chief clerk of 
the House of Representatives, five days, seven dollars and fifty 
cents. 

To Richard B. Redford, for five days labor in and about the 
capitol, to prepare the same for the reception of the Legislature, 
ten dollars. 

To B. W. Brunson, for extra services in the Council, fifteen 
dollars. 

To R. L. Ream, for five days services as transcribing clerk, at 
three dollars per day, fifteen dollars. 

To the widow of the Hon. C. C. P. Arndt, late a member of 
the Council, for extra pay allowed for his services, two hundred 
and four dollars. 

To Augustus A. Bird, for three days services in fitting up ca- 
pitol for use of Legislative Assembly, six dollars. 

To Joseph R. Brown, for services as commissioner, appointed 
under a resolution of the House of Representatives, February 
eighteenth, eighteen hundred and forty-one, to take testimony in 
the contested election between Alfred Brunson and Theophilas 
La Chappelle, for a seat in this House, three hundred and fifty 
dollars. 

To James A. Hibbard, for transporting laws to the counties of 
Walworth and Racine, as per order of the Territorial librarian, 
five dollars and fifty cents. 

To John Donelson, for transportation of stationery from Mil- 
waukee to Madison, in eighteen hundred and forty, twenty 
dollars. 

To Almon Lull, to pay expenses of freight and storage on Con- 
gressional Documents, now in store at Mineral Point, twenty 
dollars. : 

To George P. Delaplaine, for transporting the laws to Brown 
county and the attached on twenty-five dollars. 
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To John Donelson, for distributing the laws in the counties of 
Walworth and Milwaukee, ten dollars. 

To Ebenezer Childs, sergeant-at-arms of the Council, for ex- 
penses incurred in removing the remains of the Hon. C. C. P, 
Arndt, late a member of the Legislative Assembly, to his friends 
at Green Bay, in pursuance of a resolution of the Council, one 
hundred and fifty dollars. 

To John V. Suydam, for furnishing newspapers to the Legisla- 
tive Assembly, the present session, ten dollars. 

To Wm. D. Daggett, for coffin, fer the interment of the late 
Hon. C. C. P. Arndt, deceased, twenty dollars. 

To Abel Rasdall, for use of two teams one day, at two dollars 
and fifty cents per day, five dollars. 

To Thomas Franks, messenger, for expenses and extra services, 
executing order of this House of the 12th inst. twenty dollars. 

To A. P. Field, for amount necessary to procurea table, book- 
case and desk, and for two blank books for the office of the secre- 
tary of the Territory, to be purchased by said secretary, the sum 
ef seventy-five dollars. 

To E. M. Williamson, for two days services as assistant trans- 
eribing clerk of the Council, six dollars. 

To James Morrison, for twelve bottles of ink, three dollars. 

To Simeon Mulls, for transporting laws to the county of Green, 
five dollars. 

To Morgan L. Martin for services on a committee of the Coun- 
eil, in investigating the state and condition of the Mineral Point 
Bank, one hundred and seventy-five dollars. 

To Jonathan E. Arnold, for services on said committee, one 
hundred and thirty dollars. 

To Charles J. Learned, for services on same committee, one 
hundred dollars. 

To George Beatty, as clerk to said committee, fifty dollars. 

To William W. Wyman, for publishing laws of eighteen hun- 
dred and forty-one, in Madison Express, seventy-five dollars. 

To Ebenezer Childs, for seventy-five days services as sergeant- 
at-arme of the Counsil two hundred and twenty-five dellass. 
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To Thomas J. Morman, for seventy-five days services as ser- 
geant-at-arms of the House of Representatives, two hundred and 
twenty-five dollars. 

To John Graham, for seventy days services as assistant door- 
keeper of the Council, one hundred and seventy-five dollars. 

To William W. Wyman, for publishing in the Madison Ex- 
press the proceedings of the Legislative Assembly, one hundred 
and fifty doliars. i 

To Thomas P. Burnett, reporter of the supreme court of the 
Territory, for services in reporting the decisions of said court at 
the term for eighteen hundred and thirty-nine and the year eighteen 
hundred and forty-one, and preparing the same for publication, 
two hundred and fifty dollars. 

For clearing and enclosing the grounds about the capitol, to be 
expended under the direction of the Governor, one thousand dol- 
lars. 

To George Hyer, for publishing in the Wisconsin Enquirer the 
proceedings of the Legislative Assembly, one hundred and fifty 
dollars. 

To Elisha Starr, publisher of the Milwaukee Journal, for pa- 
pers furnished to members of the Legislative Assembly, twenty- 
five dollars. 

To Henry O. Sholes, for newspapers furnished members per or- 
der, ten dollars. 

To Alonzo Platt, for newspapers furnished members, per order, 
thirty-seven dollars. 

To Ira B. Brunson, for transporting books from Madison to Prai- 
rie du Chien, five dollars. 

To J. R. Brown, for transporting books from Prairie du Chien 
to St. Croix, five dollars. 

To Charles C. Sholes, for publishing in the Wisconsin Enqui- 
rer, the laws of sessions of eighteen hundred and forty-one, sev- 
ty-five dollars: Also, for publishing in accordance with resolu- 
tion of the Legislative Assembly, supreme court reports, twenty- 
five dollars. 

§ 2. So much of the act entitled “An act to provide for the 
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payment of the expenses of the Legislative Assembly therein 
named,” approved February nineteenth, eighteen hundred and 
forty-one, as appropriates three thousand dollars for furnishing the 
Council Chamber, Hall of the House of Representatives, Govern- 
or’s room, and Secretary’s office, is hereby repealed. 

Passen, February 19, 1842. 
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RESOLUTION requesting the legislature of the 
state of New York to abolish the canal tolls on 
pig and bar lead. 


Wuereas, the lead manufactured in Wisconsin, estimated by 
the Governor, in his message, to have amounted, during the past 
year, to twenty million pounds, is subject to pay a toll to the state 
of New York, upon its passage through the Erie canal, which 
furnishes one reason why..so much is sent to the eastern market 
by the way of New Orleans, to the detriment of the commerce of 
our lakes, and the trade of the interior of the state of New York; 
therefore, 

Resolved, by the Council and House of Representatives of the 
Territory of Wisconsin : 

That the legiglature of the state of New York be requested to 
abolish all toll imposed by the laws or canal regulations of that 
state, upon the transportation of pig and bar lead through the Erie 
canal on its passage eastward. 

Resolved, That the Governor of this Territory be requested to 
tramemit a copy of the foregoing preamble and resolution to the 
governor of the state of New York, with a request that he com- 
municate the same to the legislature of that state. 

Approven, January 21, 1842. 


PREAMBLE AND RESOLUTIONS relative 
to the survey of the public lands north of the: 
Wisconsin and Neenah (or Fox) rivers. 


Wuesreas, a large portion of the land in this Territory, to 
which the Indian title has been extinguished, lying west of the 
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Fox and Wisconsin rivers, still remains unsurveyed; and whereas, 
by the present pre-emption law of the United States, the settlers 
on unsuryeyed lands are debarred any participation in the benefits 
it, confers, thus materially retarding the settlement and improve- 
ment of a valuable frontier country; and whereas, the interests of 
the general government, as well as of the citizens of this Terri- 
tory, demand the speedy settlement of all the public lands within 
our limits; therefore, 


Resolved, by the Council and House of Representatives of the 
Territory of Wisconsin: 


That the Hon. Henry Dodge, delegate in Congress, is hereby 
requested to solicit from Congress, at its present session, an appro- 
priation sufficient to ensure the speedy survey of all the lands in 
this Territory, west of the Wisconsin and Fox rivers, to which 
the Indian title has been extinguished. 

Reselved, That the Governor be requested to transmit copies 
of the above preamble and resolution to the Hon. H. Dodge, dele- 
gate, and to the presiding officer of each branch of Congress. 

ApproveD, February 16, 1842 


RESOLUTION relative to procuring the Jour- 
nals of Congress and Public Documents for the 
Wisconsin library. 


Resolved, (if the Council concur,) That Hon. Henry Dodge, 
the delegate to Congress from this Territory, be requested (and) 
to apply for and make all proper exertions to procure at Washing- 
ton, free of expense to the Territory, one copy of the Journals of 
Congress, State Papers and Public Documents, from the several 
departments of the General Government, from the time of its or- 
ganization up to the present time, and that the same be deposita 
in the Wisconsin library. 

Approven, February 17, 1842. 
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RESOLUTIONS relative to the disposition of 
certain lands granted by Congress to aid in the 


construction of the Milwaukee and Rock River 
Canal. 


Wuenreas, Congress, by an act approved June fifth, eighteen 
hundred and thirty-eight, granted to the Territory of Wisconsin, 
to aid in the construction of the Milwaukee and Rock River Ca- 
nal, one-half of a strip of land ten miles wide, along the route of 
said canal, consisting of the odd-numbered sections, and number- 
ing about one hundred and forty thousand acres: 

Whereas, by the conditions of this grant, the proceeds of said 
lands can be used to construct said canal, and for no other purpo- 
ses; the sections thus granted, and the even-numbered sections 
adjoining, making the othér half of said strip, and numbering one 
hundred and forty thousand acres, cannot be sold for less than two 
dollars and fifty cents per acre; and the Territory or future State 
must become hable for the proceeds of the grant, if the canal is 
hot completed in six years from this time: 

Whereas, said grant was induced by the mistaken belief that 
by the aid thus given the canal would be soon. constructed; that 
thereby the value, sale and séttlement of the public lands would 
be rapidly promoted; that the entire tract along the route of the 
canal would be eagerly taken up at such double price, and that a 
grant on these terms was ardently desired by the settlers along the 
canal line and by the people of the Territory: 

Whereas, the Legislative Assembly has done all that prudence 
and justice would permit, to execute beneficially the trust reposed 
in her by said grant, and for that purpose has sold forty-two thea- 
sand four hundred and forty-seven acres of these lands to settlers 
on a liberal credit, and has made repeated efforts in three succes- 
sive years to borrow money on the pledge of her faith and of this 
grant, aud 

Whereas, the entire sum which the Territory has beén able to 
expend on the canal is but one thousand dollars borrowed, and 
thirteen thousand six hundred and four dollars and forty cents, re- 
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ceived from sales of land; and the entire sum expended by the 
canal company is but a few thousand dollars: 

Whereas, all hopes of the construction of the canal are aban- 
doned by its friends, and it is now clearly seen to be a work far 
beyond the resources of the canal company or of the Territory: 

And whereas, this so called grant has been imposed upon the 
Territory without her consent; has greatly retarded the settlement 
and improvement of a large region of the finest country; has im- 
posed upon the early settlers of that country an intolerable burthen, 
and has become the fruitful source of political strife and of vexa- 
tious legislation; therefore, 


Be it resolved by the Council and House of Representatives of the 
Territory of Wisconsin: 


1. That all connexion of the Territory with the Milwaukee 
and Rock River Canal Company ought to be henceforth dissolved; 
that all prosecution of the work of the canal by the Territory 
ought to be henceforth abandoned; that the Territory ought not 
further to proceed to execute the office of trustee imposed upon 
her by the act of Congress, approved June fifth, eighteen hundred 
and thirty-eight. 

2. That the Congress of the United States be and is hereby 
requested io repeal so much of said act of June fifth, eighteen 
hundred and thirty-eight, as directs the application of the fund and 
prescribes the conditions of the grant; and that the cession of the 
same land be made to the Territory upon the terms following, viz: 

That the minimum price of the even-numbered sections, re- 
served by Congress, be reduced to one dollar and twenty-five cents 
per acre- 

That the odd numbered sections be made subject to the disposal 
of the Territory or future State of Wisconsin, for purposes of in- 
ternal improvement, to be designated by the Territory, subject to 
the approval of Congress. 

That no other conditions oF restrictions be annexed to guch 
grant, excepting that the Territory may be prohibited from selling 
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any portion of said land at a price less than one dollar and twenty- 
five cents per acre. 

3. That if Congress shall decline to alter the act of cession 
so as to conform to the terms herein set forth, or to terms equally 
satisfactory; that Congress be and is hereby requested to repeal 
the act of June fifth, eighteen hundred and thirty-eight, uncondi- 
tionally, and to sell and dispose of so much of the lands as shall by 
such repeal revert or be retroceded to Congress, in the same man- 
ner and upon the same terms as other public lands are sold by the 
government. That Congress be further requested to direct by 
Jaw that the bonds, mortgages, records and securities, pertaining 
to the lands sold by the Territory, be transferred to the custody 
of the register and receiver of the United States land office at 
Milwaukee; that the several purchasers of said lands, (for which 
the purchase money is not’YVet paid) their representatives or assigns 
be permitted to pay to the receiver of such land office, within a 
given time, to be fixed by law, the purchase money of said land at 
one dollar and twenty-five cents peracre; and upon the certificate 
of such payment, that the register of such land office be required 
to discharge and cancel the bonds and mortgages executed by said 
purchasers respectively, and the records thereof; and that in de- 
fault of such payment by any such purchaser, within the time so 
prescribed, the amount due on such securities, or so much thereof 

.as to Congress shall seem equitable, shall be collected in such 
manner as Congress shall by law direct. And that Congress be 
further requested to make such provision for the return of the ex- 
cess price paid by the purchasers of the even-numbered sections at 
two. dollars and fifty cents, or such other relief as shall seem 
equitable and just. 

4. That copies of the foregoing preamble and resolutions be 
transmitted to be presented to each house of Congress, and to our 
delegate in Congress, and that said delegate be and is hereby re- 
quested to introduce and urge the passage of a bill to carry these 
resolutions into effect. 

Approven, February 17, 1842. 
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RESOLUTION providing for the election of 
Commissioner of Public Buildings. 


Resolved, (the Council concurring,) That the two Houses of 
the Legislative Assembly meet in the Representatives’ Hall, on 
Friday, the eighteenth day of February, instant, at 12 o’clock M. 
and proceed to choose by ballot, a commissioner of public build- 
ings for the ensuing year, who shall be subject to all the provisions 
now in force of the several acts providing for the erection of public 
buildings, not inconsistent with the provisions of this act. The 
compensation of which commissioner shall be five dollars per day 
for each day he shall be necessarily employed in the duties of his 
appointment: Provided, that the whole amount of days so em- 
ployed shall not exceed forty: And provided, that the compensa- 
tion thus allowed shall be inclusive of all expenses. 


RESOLUTIONS relative to the removal of the 
Indians. 


Resolved, by the Council and House of Representatives of the 
Territory of Wisconsin: 

That to insure the security and tranquility of the white settle- 
ments in an extensive and valuable district of this Territory, the 
Indians should be removed from, and their title extinguished to, 
all the lands in Wisconsin lying east of a line drawn from Fond 
du Lac, on Jake Supetior, to the mouth of Sandy Lake river, on 
the Mississippi. 

Resolved, That the removal of the Indian tribes from their an- 
cient homes, when called for by the increase of the white popula- 
tion, should be witha view to their permanent location in a district 
of country to which the white settlements shall not extend, and 
where the energies of the government may be directed to the im- 
provement of their condition. 

Resolved, That the Hon. H. Dodge, delegate in Congress, is 
hereby requested to urge upon the general government the neces- 
sity of freeing the Territory from the Indian population within her 
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Jimits, and their permanent location west of the Mississippi, in 
such a country as the wisdom of the general government shall 
judge best calculated for the residence of the Indians; and where 
their prosperity and happiness can be best promoted. __ p 
Resolved, That his excellency, the Governor, be requested to 
transmit one copy of the foregoing resolutions to the delegate in 
Congress from this Territory, to the Hon. the president ot the 
Senate of the United States, and to the Hon. the secretary of war. 
ApproyeD, February 18, 1842. 


RESOLUTIONS asking for an appropriation 
from Congress for the survey of a railroad from 
Potosi, on the Mississippi river, to lake Michi- 
gan. 


Resolved, by the Council and House of Representatives of the 
Territory of Wisconsin: 


That the Congress of the United States be urgently requested 
to make an appropriation of ten thousand dollars, to be expended 
under the direction of the Territorial engineer, for the survey of a 
railroad from Potosi, in Grant county, Wisconsin, on the Missis- 
sippi river, to lake Michigan, in Wisconsin Territory, to form a 
part of the chain of internal improvements fram the Atlantic to 
the Mississippi river. 

Resolved, That the delegate in Congress from Wisconsin Ter- 
ritory, berequested to urge the passage of a law for such an sp 
propriation. 

Resolved, That one copy of the foregoing resolutions be for- 
warded to the president of the Senate of the United States, one 
‘copy to the speaker of the House of Representatives, and one 
copy to our delegate in Congress. 


Arproven, February 18, 1842. 
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RESOLUTION relative to distributing copies 


of the Jeurnus of the Legislative Assembly. 


Resolved, by the Council and House of Representatives of the 
Territory of Wiszoasin: 


That the Territorial librarian be and he hereby is required to 
distribute as sco. as practicable, after the close of the present ses- 
sion of the Legislative Ass>ully, one copy of the Journals of the 
two Houses, fron. the organizauon of the Territory up to the pres- 
ent time; and thet hereafter he be required to distribute annually, 
as soon as pracucable after the sume shall be printed, among the 
several counties of this Territory, one copy of the Journals of the 
two Houses, and that the same be deposited and kept in the office 
of the boards of county commissioners, or boards of supervisors 
of the several counties. i 


Aprroven, February 1S, 1942. 


A RESOLUTION to appropriate the rooms in 
che Capitol. 


(A RESOLUTION io provide an office for the 
Auditor and Treasurer of the Territory.) 


Resolved, (if the Council concur,) That the rooms in the capi- 
to] shall be appropriated to the uses following, to wit: 

On the first floor, the norih room to supreme court and clerk of 
the supreme couri, and the southeast room to the Governor, and 
the southwest room to the Territorial library. 

On the second flcor, the north rooms shall be appropriated to 

le use of the House of Representatives, and the south rooms to 
the use of the Council: Provided, that the northwest rooms, on 
the second floor, may be occupied during the recess of the, Legis- 
lative Assembly, by the auditor and treasurer of the Territory, 
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and the sonthv est room by the secretary of the Territory. 
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RESOLUTION concerning the publication of 
` the Laws. 


Resolved, by the Council and House of Representatives of the 
Territory of Wisconsin: 

That Charles C. Sholes be appointed, under the direction of the 
secretary of the Territory, to print the laws of the present session, 
in pamphlet form, and that he be paid the same price in proportion 
to the number of pages which was allowed for the publishing of 
the laws of the last session. 

APPROVED, February 18, 1842. 
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Cases decided by the Supreme Court of Wisconsin 
at the July Term, A. D. 1841. 


{Reronrep By T. P. BCRNETT, REPORTER For THE TERRITORY.] 


AEE STE W: DUNBAR, 9 Error to the District Court for Milwan- 
JOSIAH S. BREESE kee county. 


An indorser of a promissory note is not a competent witness on a trisl 
between the undorsee and the maker, to prove that the note was void, on 
account of a failure of consideration, or for the illegality of the consideration. 


Breese brought an action of assumpsit in the Milwaukee district 
court against Dunbar, upon a negotiable promissory note, execu- 
ted by Dunbar to one James Sanderson, and endorsed by Sander- 
son to Breese. On the trial, Dunbar offered Sanderson as a wit- 
ness to prove that the consideration of the note upon which the 
suit was brought was fraudulent bank notes, which were of no 
value; that the note was an accommodation note, given in fact to 
Breese himself, who paid said fraudulent bank notes for it, and 
that it was void in its inception. The plaintiff objected to the 
competency of Sanderson as a witness; which objection was sus- 
tained, and the witness excluded by the court below. A verdict 
and judgment were rendered in favor of the plaintiff; to reverse 
which tbe defendant below has prosecuted this writ of error: 

Chief Justice Dunn delivered the following opinion of the 
court: 

This case is brought into this court by writ of error ta the judg- 
ment of the district court of Milwaukee county, at June term, 
1841. The suit in the district court was brought by Josiah S. 
Breese, defendant in error and plaintiff below, against Sylvester 
W. Dunbar, plaintiff in error and defendant below, on a promis- 
sory note, given by Dunbar to one James Sanderson, and by him 
indorsed to the plaintiff, Breese. 2 * 
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On the trial, the defendant, Dunbar, offered Sanderson, the in- 
dorser, as a witness, to shew the consideration of the note, and 
that it was void in its inception, who was rejected by the court. 
Exception is taken to this opinion, and the question in this court 
is, did the district court err in rejecting. Sanderson as an incompe- 
tent witness? 

In Walton vs. Shelly, 2 Term Rep. (opinion by Lord Mansfield) 
the court decided, that although, on the ground of direct interest 
in the result of a suit by the indorsee against the maker, the in- 
dorser of a note might be a witness, yet upon the ground of public 
policy he was incompetent and should not be admitted. And this 
was the rule of decision for many years in England, until in Jor- 
@aine vs. Lashbrooke, 7 Term Rep. 601, Lord Kenyon delivered 
the opinion of the court, reversing the doctrine in Walton vs. 
Shelly, for the reason, that a higher public policy authorized a dif- 
ferent rule. What this paramount policy was, is not satisfactorily 
stated by the learned judge. The law, as settled in Jordaine vs. 
Lashbrooke, is the rule of decision in England. In this country, 
the decisions are conflicting. In New York, in Winton vs. Laid- 
ler, 3 Johnson’s Cases, 185, the rule in Walton rs. Shelly was 
adopted. Some years after, the rule was reversed, and the doc- 
trine of Jordaine vs. Lashbrooke, adopted. But the rule, that a 
party to a negotiable instrument shall not be permitted to impeach 
it, is fully adopted i in New Hampshire, “Massachusetis, Pennsyl- 
vania, and it would seem, in Virginia and South Carolina: vide - 
Houghton vs. Page, 1 N. Hamp. Rep. 60; Warren vs. Merry, 3 
Mass. Rep. 27; Parker vs. Lovejoy, 3 Id. 365; Churchill vs. Su- 
ter, 4 Id. 156; Barker vs. Prentiss, 6 Id. 430; Jones vs. Coolidge, 
7 Id. 199; Manning vs. Wheatland, 10 Id. 506; Hartford Bank vs. 
Barry, 17 Id. 94; Packard vs. Richardson, et al., 17 Id. 122; 
‘Knight es. Putnam, 3 Pick. Rep. 184; Stills vs. Lynch, 2 Dallas 
194; Republica vs. Ross, 2 Id. 242; Shaw vs. Wallis, 2 Yeats 17; 
Hepburn vs. Cassell, 6 Serg. & Rawle 113; Bank of Montgomery 
vs. Walker, 9 Id. 229; Wilson vs. Lennox, Ist Cranch 194—202 n. 

The true meaning of the rule in Walton vs. Shelly i is, that a 
party, after having given currency tò negotiable-paper, shall ‘not 
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be permitted to invalidate it, nor to impair it as a security, nor to 
change the liabilities of the parties respectively, contrary to the 
tenor and form of the paper and the indorsements thereon, to:the 
prejudice of the holder. A party to such an instrument is notad- 
mitted to testify to facts which may shew that the plaintiff is not 
such a holder as is protected, so as to let in his testimony after- 
wards to invalidate the note. Gest rs. Espy, 2 Watts 265. 

The weight of authorities, strengthened by the soundest reason- 
ing’, seems to sustain, fully, the true meaning of the rule in .Wal- 
ton vs. Shelly; and this court is of opinion that the decision and 
judgment of the district court of Milwaukee county, rejecting 
Sanderson, the indorser, as an incompetent witness, be affirmed 
with costs, in favor of Breese, the defendant in error and plaintiff 
below. 

J. E. ARnoxp, for pltéf. in error. 

H. N. We ts, for deft. in error. 


CHARLES KENSLER, 


os 
PETER BRUNETT. 


The statute, in prescribing the manner of taking appeals from the decisions of 
justices of the peace, does not require that the appellant shall pay any portion 
of the costs, except the justice’s fees, before taking his appeal. _ 

Where an appeal from a justice of the peace, has been taken, anď no re- 
cognizance, or a defective one entered into, 1t cannot avail the appellant to 
offer to file a sufficient recognizance in the district court; the statute must be 
complied with by actually filing such ¥ecogmzance and paying costs before 
the motion to dismiss 1s disposed of, or the appeal must be dismisssed. 7 


This cause was originally commenced by Brunett against Kens- 
ler, before a justice of the peace for Brown county, and was, re- 
moved by a change of venue before another justice, previous to thie 
trial. Brunett obtained a judgment before the justice, from which 
- Kensler appealed to the Brown district court. The district court 
dismissed the appeal upon notion, (for reasons which appear in 
the opinion,) and the plaintiff in error, who was defendant below, 


ve to the District Court for Brown County. 


has prosecuted this writ of error to reverse the judgment of the 
district court dismissing his appeal. í 
‘Judge Irvin delivered the following opinion of the court: ` 7 
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“This cause came up upon errror to the decision of the district 
court of Brown county, pronounced at the May term for 1841, on 
a bill of‘exceptions taken thereto and made a part of the record. 

The cause originated before a justice of the peace, J. G. Knapp, 
and was afterwards, upon a change of venue, tried before Thomas 
Lee, another justice, when a jury was demanded and had, who gave 
a verdist in favor of the plaintiff for eight dollars. Jt appears that 
the defendant then paid the follawing fees, to wit: 


J. G. Knapp, fees, 87 1-2 
Phos. Lee, fees, 3 00 
Sheriff Williams, fees, 4 25 

~ Jury fees, 300 


{Not se marked, but we presume the figures stand for dollars and 
cents,) but the fees of the witnesses were not paid, and after the 
payment of the fees as above stated, defendant gave notice of, and 
took an appeal to, the district court. 

At the October term of said court for 1840, Peter Brunett, the 
plaintiff below, by his attorney, filed a motion to dismiss the ap- 
peal, for the following reasons to wit: 

“zst, Thatthe fees of the court below, or justices fees, were not 
paid first before the appeal was taken. 

“2d. That there is no bail bond fo be found among the papers 
returned ta this court.” 

‘When it appeats the said Kensler “offered to come into court 
and perfect. said bond; which was not done.” The seid Kensle;, 
also offered to the court, the receipt of Thomas Lee, the justice 
whe tried the cause below, for all the fees of the witnesses sworn 
the case, dated May 26th, 1841, which was not received by 
jo court. The court then sustained the motion to dismiss the 
appeal, ‘con the ground that the cosis were not all first paid, and 
no recognizance as required by law, and exceptions noted;” ta 
which decisions of the court, the said Kensler, by his attorney, ex- 
cepted. 
jari assigned to seid decision are: 
lst. That the court erred in dismissing the appeal of Charles 
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Kensler, on the ground that all the costs of said suit had not been 
paid. 

2d. That the court erred in dismissing the appeal on the cround 
that no recognizance or bail bond had been filed, as the party was 
ready and so informed the court, to perfect his bondin any manner 
the court might direct. 

3d. The said judgment of the court was contrary to justice and 
the laws of the land. 

’ By the ninth article, (page 332 of Revised Statutes, W. T.) upon 
the subject af appeals from a judgment of a justice of the peace, 
it is, in the second section, provided that “no appeal shall be al- 
lowed, in any case, unless the following requisites be complied 
with: 

Ist. The appeal must be made within six days after the judg- 
ment is rendered. 3 

2d. The applicant, or some person for him, together with one or 
more sureties, to be approved by the justice, must, within the time 
prescribed in the first clause of th's section, enter into a recogni- 
zance before the justice, &c 

3d. The fees of the justice shall be first paid by such applicant.” 

By the 12th section, it is provided, that “no appeal allowed by 
a justice shall be dismissed, on aecount of there being no recogni- 
zance, or that the reccgnizance given is defective, if the appellant 
will, before motion te dismiss is determined, enter, before the dis- 
trict court, into such recognizance as he ought to have entered in- 
to before the allowance of the appeal, and pay all costs that shall 
be incurred by reason of such default or omission.” 

The court is of opinion, that nothing more is intended by ‘the 
provision of the law, that “the fees of the justice shall be first paid 
by such applicant,” than that the fées of the justice only, and not 
those of the witnesses, or others shall be paid; for had the legista- 
ture intended to have embraced all the cosis before the justice, it 
would have been proper to have so expressed it. The district 
eourt, therefore, erred in dismissing the appeal upon that ground, 
ád it appears that the fets of the justice had been properly paid. 

The court is further of opinion that the district court did not err 
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in dismissing the appeal for want of a recognizance, for although 
the law allows the appellant to come into court before the mo- 
tion to dismiss for want of, or for a defective recognizance is de- 
termined, and enter into such recognizance as he ought to have en- 
tered into before the allowance of the appeal, yet in case the party 
only offered to come into court and do it, such an offer is not a 
compliance with the requisitions of the law. There is a great 
difference between the offer to came into court to do an act, and 
the aciual coming in and doing it. The time allowed by law, is 
before the motion to dismiss is determined, and there is no com- 
plaint that the court urged the decision with improper haste. The 
court is therefore unanimously of opinion, that the decision of the 
district court be affirmed with costs. 
T. W. SuTHERLAND, for pltff. in error. 


GEORGE ANDERSON, 
vs 

JOHN H. ROUNTREE. 

PLEADING—PRIVILEGE, 


? Error to the District Court for Dane county 


After a special demurrer has been sustained to a plea in abatement, it is 
nat error to allow the defendant to plead over. 


After leave is given to the defendant to plead over, it is not error to allow 
him to plead, in proper form, the same matter in abatement embraced in the 
plea which had heen held bad on special demurrer for informality. . ick 

The privilege from arrest secured to members of the legislative assembly, 
not only exempts their persons from actual arrest, but also exempts them 
from suit or any civil process, which may interfere with their public duties, 
during the continuance of their privilege. It is the privilege of the people: 
as well as of the individual members, and of the house. 


This was an action of assumpsit, commenced by summons, and 
brought by Anderson agaiast Rountree, in the Dane district court. 
Rountree was a member of the legislative council, and process 
was served upon him on the next day after the adjournment of the 
legislative assembly. At the return term the defendant pleaded 
his privilege in abatement of the suit, to which plea the plaintiff 
demurred specially, and the demurrer being sustained on the ground 
of the informality of the plea, leave was given to the defendant to 
plead over. The defendant then pleaded, formally, his privilege 
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in abatement by way of an amended plea; which plea the plaintiff 
moved the court to reject as a nullity, but the court overruled the 
motion. The plaintiff then filed a general demurrer to the amended 
plea; which demurrer the court overraled, and gave judgment for 
the defendant. To reverse this judgment the plaintiff has prose- 
‘cuted this writ of error. 

Brigham, for the plaintiff in error, contended: 

1. That the plea of privilege could not avail the defendant, as 
the process was a summons; that the word arrest had a techinal 
meaning, and could be used in no other sense, and referred to the 
Statutes of Wisconsin, page 35, and to the remedy provided by 
statute for a breach of privilege, page 157. Ifa privileged person 
should be arrested he would be discharged, but the suit would , 
continue.—Bacon’s Ab. title, Privilege; U.S. Const. Art. I. sec. 
6. Chitty’s Gen. Prac. vol. 3, pages 357-8-9; Tidd’s Prac. vol. 
1, pages 219-221; 1 Johuson’s Cases, page 415, and the case of 
Doty vs. Strong, decided in this court in 1840. 

*2. That whether the matter pleaded be *sufficient or not, it 

was not pleaded at the proper time or in due form; that the de- 
fendant cannot file a second or amended plea in abatement after 
judgment of respondeas ouster. On this point he referred to 1 
Chitty’s Plead. 457; Bacon’s Ab. title, Abatement, letter O; 1 
Tidd’s Prac. 563~4-5, 640, 641, 638; 6 Hast’s Rep. 583; 1 Ve- 
wey’s Rep. 202, 203; 6 Mauland Sel. Rep. 88; 5 Mass. Rep. 362; 
Statutes of Wisconsin, 257, sec. 1 and 38; Gould’s Plead. ch. 5, 
sr. 3, 12; ch. 9, sec. 12, and references. 
.. Catlin, for the defendant, insisted, that there was but one point 
in the case that required the consideration of the court, and that 
was the question of privilege under the third error assigned. The 
other points in the assignment of errors are not well taken, and are 
aot.sustained by the record. The statute of amendments clearly 
Rives the court the power toamend the plea and affidavit: see page 
257; and the second plea ought not to be treated as a nullity, be- 
éwise it was only an atnendment of the first plea. 

The privilege of members of the legislative assembly must be 
‘wepstrued to exechipt them from the service of a summons, as well 
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as from an arrest under a capias. The technicat construction of 
the word arrest, which has been contended for, does not apply to 
the word as used in the Statute, giving the privilege. The meaning 
of the Statute was, not only to exempt members of the legislature 
from actual arrest under a capias, but to exempt them, during their 
privilege, from suit, or the service of any civil process, that would 
in any way interfere with the discharge of their public duties, 
See the case of Geyer’s lessee vs. Irvin, 4 Dallas’ Rep. 107; 
King vs. Coit, 4 Day’s cases, 129; 2 Yeats’ Rep. 222; 1 Dallas? 
Rep. 325; 9 Johnson’s Rep. 216, and the case of Doty vs. Strong, 
decided in this court at the July term, 1840. 


Judge Miller delivered the following opinion of the court: 
The defendant was a member of the legislative council of the 


territory, from Grant county, and was in Madison attending the 
same as such member. The council adjourned on the 19th day of 
February, 1841, and on the next day, a summons was served on 
said defendant, at Madison, in said county of Dane, before he left 
for his home. Said writ was returnable to the next term of the 
district court for said county, to be holden on the second Monday 
of May in said year. At the return of the writ, the defendant 
filed a plea, claiming to be discharged from said suit, on the ground 
of his privilege as such member, to which the plaintiff filed a de- 
murrer, which was agreed by the parties to be considered a spécial 
demurrer, which the court entertained, believing the plea filed to 
be informal, when the court made this entry: that the demurrer 
be sustained, and the defendant have leave to plead over. Thede- 
fendant then filed another plea, averring his said privilege, which 
the plaintiff moved the court to strike off as a nullity; and the 
court overruling said motion, the plaintiff filed a general demurrer 
to said plea, and issue being joined on the same, the court sus- 
tained the said plea, and dismissed the defendant from the suit. 
The questions raised upon the record for disposition by this court 
are, 7 É 
1. Did the court err in permitting the second plea to be filed, 
or in not sustainisg the motion to strike it off as a nullity? ~ 

2. Did the caurt err in sustaining the defondant’s plea of privilege? 
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J£, the defendant had pursued the usual practice of the present 
day, in filing a motion to be discharged from the suit, with his- 
reasons therefor, under oath, the difficulties of the first point would 
not have occurred, and counsel would have saved themselves and 
the court some trouble. But we do not see that there was error 
in the court allowing the second plea to be filed for the furtherance 
of justice, when the first one was voidable for informality. The 
second one was the only one gn which an issue could be joined, 
or the rights of the parties could be tried. Nor was there any 
delay or injury to either party by the proceeding. There was no 
formal judgment against the defendant on the first plea. The 
court will not reverse the judgment on this point. 

The second point is the important question in the cause. __ 

Privilege is an exemption from some burden or attendance, with. 
which certain persons are indulged, from a supposition of law, 
that the stations they fill, or the offices they are engaged in, are 
such as require all their time and care, and that therefore, without 
this indulgence, it would be impracticable to execute such offices 
to that advantage which the public good requires. 5 Bacon’s Ab. 
title, Privilege. Privileges are said to be very ancient, and are 
doubtless of common law origin. The privilege fiom arrest of an 
attorney, a witness, or a suitor in court, is a privilege of the court 
for the due administration of jastice, and is to be determined by the 
court. The privilege from arrest of members of legislative bodies 
during the session, and for a reasonable time to go to and return 
from the same, is a privilege of the people, as well as of the rep- 
resentative, and of the body of which he is a member; and ie 
properly to be judged and determined by the house to which thé 
member belongs, unless in cases of suits in courts against mem- 
bers, when it becomes a proper and necessary subject for the coh- 
sideration of the courts. 

In Bacon’s Abridgement, vol. 5, page 618, title, Privilege, it is 
stated, that this privilege extends to arrests on judicial as’well as 
on mesne process, and to the service of a summons as well as to 
an arrest. The rule is laid down as general in Tidd’s Practice, 
Yol. 1, p. 237, that where the defendant is clearly entitled to privi- 

; ax the arrest is irregular and unlawful, the court will dis- 
> him upon metion, and not pet him to the necessity of Sing 
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out a writ of privilege or of filing common bail. Dunlap’s Prac. 
vol. 1, page 92, says: that this immunity, privilege from arrest, 
whether it be perpetual, temporary, or local, generally amounts, 
during its continuance, to a total privilege from suit. Thus has 
been the English practice on this subject, and these were the books 
of reference in our courts at the time of the formation of this gov- 
ernment, and are worthy of respect at this day. 

Members of the British parliament were exempted from arrest 
and the service of any process out of the courts of law during the 
session, and for such a time thereafter, that it amounted to a total 
exemption from suit. The statutes of 12 and 13 William the 3d, 
and 6 George the 3d, allowed them to be sued by summons, or 
distress infinite, to compel a common appearance, but even then, 
they were entitled to a reasonable time, redeundo. The case of Col. 
Pitt, 2 Strange 990, determined the privilege of members of par- 
liament, after the passage of the first mentioned act. He was 
arrested before his time of privilege had expired after an adjourn- 
ment. The judges discharged him entirely, althought at first 
they thought he only should be discharged on common bail. From 
this it appears that members of the British parliament were, by 
the common law, privileged from suit, during the session and for 
a time afterwards. 

The constitution of the United States exempts members of con- 
press from arrest upon civil process, during the session of congress, 
and for a reasonable time, in going to and returning from the same. 
This constitution was adopted in September, 1787, witha full 
knowledge of the legal understanding of the privilege from ar- 
rest. ‘There has not yet occured one instance where congress has 
put its own Construction on this item of privilege; but from the 
American authorities hereafter referred to, there is little doubt but it 
ingludes an exemption from the service of a summons. In3 Sto- 
ry’s commentaries on the constitution, it is stated, that this privi- 
lege from arrest ‘tis conceded by law, to the humblest suitor and 
witness in a court of justice, and it would be strange indeed, if it 
were denied to the highest functionaries of the state, in the dis- 
charge of their public duties. It belongs ta congress in common 
with alt- other legislative bodies which exist, or. haye, existed in 
America, since its first settlement, under every variety of govern- 
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ment, and it has immemorially constituted a privilege of both 
houses of the British parliament. It seems absolutely indispensable 
for the just exercise of the legislative power, in every nation pur- 
porting to possess a free constitution of government, and it cannot 
be surrendered without endangering the public liberties, as well as 
the private indepenence of the members. This privilege from ar- 
rest, privileges them, of course, against all process, the disobedi. 
ence to which is punishable by attachment of the person, such as 
asubpena ad respondendum, ad testificandum, or a summons to serve 
on a jury, and with reason, because a member has superior duties 
to perform in another place. Whena representative 1s withdrawn 
from his seat by a summons, the people whom he represents, lose 
their voice in debate and vote, as they do in his voluntary absence. 
When a senator is withdrawn by summons, his state loses half its 
Voice in debate and vote, as it does in his voluntary absence. The 
enormous disparity of the evil admits of no comparison. The priv- 
ilege, indeed, is deemed not merely the privilege of the member or 
his constituents, but the privilege of the house also;,and every 
man must, at his peril, take notice who are the members of the 
house returned of record.” ; 

Judge Story refers to Jefferson’s Manual, and to the case of Bol- 
ton vs. Martin, in 1 Dallas’ Rep. 296. From the book, it appears 
that Martin was sued by summons, while attending, as a member 
from Bedford county, a convention held at Philadelphia in 1788, 
for the purpose of accepting the federal constitution; and that, he 
was discharged from the suit, although the summons was not re- 
turnable for some time afterwards, and probably subsequent to the 


adjournment of the convention, on the ground, that the importance ' 


and dignity of his office, entitled him to the common law privi- 
lege from arrest or suit. This suit would have required him to 
neglect his public duties, while he was employing counsel, proba- 
bly as much as to give bail on an arrest, and if founded on-a just 
claim, would have entitled the plaintiff to an execution, not enly 
against his goods but his body. In 1790, the supreme court of 
Pennsylyania, in the case of Geyer’s Lessee, vs. Irvin, 4 Dallas’ 
Rep. 107, decided, that a member of the Generel Assembly is un- 
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doubtedly privileged from arrest, summons, cifation, or other civil 
process, during his attendance on the public business, confided to 
him; and upon principle, his suits could not be forced to a trial and 
decision while the session of the legislature continues. The con- 
stitution of the state contains a similar clause to that in the consti- 
tution of the United States, on which judge Story commented as 
above. 

The members of the legislative assembly of this territory’ being 
elected by the people, and empowered by the organic law, to leg- 
islate on all rightful subject of legislation, while assembled for the 
purpose of legislation, and for a reasonable time to go to, and re- 
turn home from the seat of government, ought to be considered in 
reason, and from the nature and dignity of their office, as invested 
with equal immunities with the members of any other représenta- 
tive body. As judge Story says, this privilege belonged to evéry 
legislative body that existed in America since its settlement; it 
belonged to the assemblies of the colonies before the revolution; 
then why not belong to the legislative assembly of Wisconsin?’ It 
is the legislative branch of the government of this territory, and its 
members are legally and inherently possessed of all such privileges 
as are necessary to enable them, with freedom and safety, té-exe- 
cute the trust reposed in them by the people who elected them. 
This is a parliamentary trust which entitles them to this immunity, 
that they may not be diverted from the public business, by law 
suits brought against them during the session, which though not 
attended with the arrest of their persons, might oblige them td'at- 
tend to these law suits, and to bring witnesses from a distant comity 
to a place whither they came, perhaps solely on account of‘ that 


' ‘public business. 


There is a statute in the state of New York, that every ‘tember 
of the legislature shall be privileged from arrest on civil ptotess 
during his attendance at the session of the house to which ‘he 
shall belong, except on process issued on any suit brought agathst 
him for any forfeiture, misdemeanor, breach of ‘trust, &c. ‘and for 
“ fourteen days previous to any ‘such Session, and’ ‘also, while going 
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ing toor returning do not exceed the fourteen days There are 
ho reported cases in New York, giving a construction of this stat- 
ute, or defining this privilege, by the courts; but the legislature, 
in the enactment of the statute of limitations, gives us to under- 
stand, that they construed the privilege from arrest to extend to a 
privilege from suit. In that statute it is provided that whenever 
the commencement of any suit shall be prevented, by reason of 
any privilege of any member of either house of the legislature of 
this state, or of any member of either house of the congress of the 
United States, the t'me during which the same have been pre- 
` vented, shall not be deemed any portion of the time limited for the 
“commencement of any suit, &c. 
All the statute law we have on the subject of this privilege, is 
an act of the territorial legislature, on page 157 of the Statues of 
Wisconsin. It is there provided that “no member of the legisla- 
tive assembly shall be liable to arrest on a service of any civil pro- 
cess issued by any of the courts of this territory, during any such 
session of the legislative assembly, or for ten days previous to the 
commencement, or subsequent to the termination of any session; 
‘and any member in arrest during the period of such exemption, 
shall be entitled to an immediate discharge, on any application to 
` any judge, supreme court commissioner, or justice, in any county 
in which such an arrest may haye been made.” The first clause 
of this statute is the same, in substance, as the articles in the con- 
-~ gtitutions above referred to, and to the statute of the state of New 
York, and must be construed in the same manner. Whether the 
privilege is of the common law, or created by this statute, is im- 
material, as we have seen satisfactorily, that it extends to an ev- 
emption from suit. Jf, of the common law, there is nothing in this 
statute that does restrict its legal meaning, and operation. There 


__ is no doubt but that the legislature may, in its discretion, abridge or 


take away a privilege of its own members, and whenever the leg- 
islative-will is to be ascertained with perfect certainty, either from 
the express words, or manifest intent of the statute, the court will 
so consider it. It is a principle of the common law, that privi- 
leges are not to be taken away by the general comprehensive 
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words of a statute, 9 Johnson’s Rep. 347. There is no expres- 
sion in this statute, having a greater tendency to confine the privi- 
lege of the members to arrest merely, than is contained in the con- 
stitutions, and statute of New York, referred to; consequently we 
cannot do by construction what is not clearly authorized by the 
legislature. The second clause in the statute merely provides for 
the immediate discharge of a member actually in arrest. This 
suit having been brought ageinst this defendant the next day after 
the adjournment of the assembly, and within the ten days allowed 
for returning home, the district court was right in sustaining his 
plea of privilege: It is therefore ordered and adjudged that the judg- 
ment of the district court of Dane county be and the same is here- 
affirmed with costs. 

Davin Bricuam, for plf. in error. 

Jonn Carun, for deft in error. 


sia RAUMAN EEA Error to the Dirtrict Court for Brown 
THE UNITED STATES. county. 


An indictment must state a day certain when the offence was committed. 

There are no circuit courts in the territory; and prosecution instituted in 
a district court should not be styled as being had in the circuit court. 

An indictment must show that the jurors of the grand jury were apan: 
nelled for the proper county and not *‘for the territory.” 

Any matter that would be good on a general demurrer to an indictment, i is 
equally available in arrest of judgment. 


This was an indictment against the plaintiff in error, an Indian 
of the Winnebago tribe, for the murder of Pierre Paquette. The 
indictment was found, and the prisoner tried in the district court 
for Brown county, in which court a verdict of guilty was rendered 
against him. After verdict, the prisoner’s counsel moved in ar- 
rest of judgment on the ground of the errors assigned in arrest, 
which are stated in the opinion of this court; but the district court 
overruled the motion, and pronounced judgment of death upon 
the prisoner, and the cause has been brought, by writ of error, 
into this court to reverse that judgment., 
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Sudge Irvin delivered the opinion of the court upon the errors 
assigned in arrest of judgment, as they appear in the record. 

At the May term, 1937, of the district court for Brown county, 
Mau-zau-mau-ne-kah, (an Indian of the Winnebago tribe} was 
indicted for the murder of Pierre Paquette, and at the same term 
was tried and convicted, and judgment pronounced; to stay and 
reverse which, a writ of error was sued out of this court, and the 
cause brought up. 

After verdict, and before judgment, the prisoner made a motion 
in arrest of judgment, upon the following grounds: 

1. Because the time laid in said indictment when said offence 
was committed, is not laid with sufficient and legal certainty. 

2. Because said indictment alleges said offence charged in said 
indictment, to have been committed on lands owned by the tribe 
of the Menomonee nation of Indians, and under the sole and ex- 
clusive jurisdiction of the United States. 

3. Because said indictment alleges ‘the jurors’ to be ‘for said 
territory,’ and does not allege them to be jurors of either Brown 
county, or of the counties composing the third judicial district. 

4. Because said indictment does not truly state the name and 
style of this court. 

5. That said indictment does not allege said offence to have 
been committed against a statute or act of congress; which were 
all overruled by the court. 

. In the order of the indictment it is best to notice the fourth ob- 
jection first. By the organic law, the proper style of the court 
‘would be the disirict court, whilst in the indictment it is styled 
“a circuit court of the said territory of Wisconsm.” Now, jas 
there is no such court as a circuit court of the territory of Wis- 
consin, it occurs to this court that the objection is a good one, as it 
is a principle of law that such a degree of certainty should be ob- 
served, as to leave no difficulty in the way of the accused, in the 
event of an acquittal and subsequent prosecution, in showing a 
former acquittal. 

By the third objection, it is further urged against the indictment, 


ak 


ee 


18 


that it “alleges the jurors to be for said territory;”’ and this ob- 
jection js not without its weight, as the jurors must be of the 
county, and not from any or all parts of the territory. 

The first objection, “because the time laid in said indictment, 
when said offence was committed, is not laid with a sufficient and 
legal certainty,” is well taken. The indictment charges the of- 
fence to have been committed “on or about the eighteenth day of 
October, &c.” whilst it is held that the time and place must be 
added to every material fact in the indictment. Rex vs. Holland, 
5 Term Rep. 607; Rex vs. Aylett, 1 Term Rep. 69; Stand. 95 a; 
Rex vs. Haynes, 4 M, & S, 24; that is, every material fact stated 
in an indictment must be alleged to have been done on a particular 
day and at a particular place. 

“A day certain must be stated;”” 2 Hawk. 25, sec. 77. “Any 
want of sufficient certainty in the indictment respecting the time, 
place or offence, which is material to support the charge, as the 
circumstance of no offence being charged, will cause the judgment 
to be arrested.” 1 Chit. Crim. Law, page 539. ‘Any objection 
which would have been fatal on demurrer, will be equally so on 
arrest of judgment; and it is therefore usually reserved till this 
time, in order to obtain the chance of an adquittal.” 1 Chit-Crim. 
Law, page 540. 

The court is of opinion that the district court erred in overrul- 
ing these objections, but did not err in overruling the 2d and 5th 
objections. The decision of the district court is therefore reversed 
and the judgment arrested, and the cause remanded to the said 
district court, that it may take such other and further steps therein 
as the law may require. 

J. S. Hogner, for pltff. in error. 

M. M. Srrone, U. S. Att’y for deft. in error: 
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JOHN CATLIN, and 
JOHN MILTON, 


vs. 
DAVID W. JONES. 


Discontinu ANCE—-INDORSEMENT—NOTICE. 


A plaintiff may discontinue his suit as fo part of several defendants after” 
the jury is impannelled, and proceed to trial against the others. 

Where the payee of a negotiable promissory note indorses it in blank be- 
fore it falls due, the indorsee takes the note subject to all the rules of the law 
merchant, and he has not the right to fill up the blank with an obligation that 
would bind the indorser beyond that law, after he has failed to demand pay- 
ment, and given notice to indorser. ' 

he indorser is only liable to the indorsee upon presentation of the note at 
maturity, non-payment by the maker and notice to the indorser. 

To charge the indorser, the plaintiff must aver in his declaration that the 
note was presented at maturity, and payment demanded and refused, of which 
the indorser had notice, and these facts must be proven on the trial. 


Jones brought an action of assumpsit in the Iowa district court, 
against John Catlin, John Milton, J. Chamberlin, Robert Bloomer, 
Edward Bloomer and Thomas Park, upona negotiable promissory 
note, drawn by Catlin, and payable to Milton, indorsed by Milton, 
before due, to Chamberlin and the Bloomers, as J. Chamberlin and 
Co. by them to Park, and by Park to the plaintiff. The declara- 
tion contained two counts; in one of which, presentation, non- 
payment and notice, were averred; and the money counts. The 
defendants, except Park, who was not served with process, de- 
murred generally, and were overruled by the court. They then 
pleaded the general issue. After the jury was impannelled, the 
plaintiff, by leave of the court, discontinued his suit as to all the 
defendants, except Catlin and Milton, and proceeded in the trial 
against them, to which they excepted. It appeared upon the trial 
that the indorsement of Milton was originally made in blank, and 
had been filled up by the plaintiff’s attorney after the commence- 
ment of the suit, as follows; “I promise to pay, jointly with the 
maker, the within note to David W. Jones.” There was no evi- 
dence upon the trial to prove presentation and non-payment of the 
note, or notice to Milton, the indorser. The jury, under the in- 
structions of the court, returned a verdict against the defendants 
for $339 50. The defendants moved for a new trial and in arrest 
of judgment, both of which motions were overruled, and judg- 
ment rendered upon the verdict. The defendants excepted to the 


decisions of the court in the progress of the cause, and have pros- 
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Error to the District Court for Iowa cownty. 
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ecuted this writ of error to reverse the judgment of the district 
court. The cause was argued at the August term, 1840, by Mar- 
tin and Strong, for the plaintiffs in error, and by Dunn, for the 
defendant in error. The court took the case under advisement, 
and at the July term, 1841, judge Miller delivered the following 
opinion of a majority of the court, chief justice Dunn dissenting. 

This is a writ of error sued out by John Milton and John Cat- 
lin, to reverse a judgment in the district court of Iowa county, on 
a negotiable promissory note, drawn by said Catlin to said Milton, 
and by him indorsed in blank before due. These defendants were 
sued with other persons who had also indorsed said note, and at 
the trial the plaintiff asked and obtained leave to discontinue as to 
them; which was allowed by the court. This is the first error 
assigned. Whether a joint action against all the defendants was 
legal or not, it is not now to be determined, as that point was not 


‘raised. The plaintiff by his suit, considered it a joint contract. 


Under the 68th section of the act concerning proceedings in courts 
of record, page 207 of the Statutes, the plaintiff may be allowed 
to discontinue as to part of the defendants, amend his declaration, 
and proceed to judgment against the rest on the conditions therein 
set forth. 

The note was indorsed in blank by John Milton before due, and 
so averred in the declaration. After suit brought, the attorney of 
the plaintiff filled up the blank indorsement of said Milton with 
these words: “J promise to pay jointly with the maker, the within 
note to David W. Jones:” This is assigned for error- 

The liability created by the indorsement is founded in the law 
merchant, and must be governed by its principles. The under- 
taking of the indorser is only to pay in case the maker does not 
pay. The indorsee is therefore bound to apply to the maker of 
the note, and he takes it upon this condition. ` Hence it is, that in 
an action by an indorsee against an indorser of a note, the decla- | 
ration must aver, that the note, on becoming due, was duly pre- 
sented to the maker, and that he refused to pay, of which the 
defendant ‘had notice. This is an essential part of the plaintiff's 
ease, and he i is bound to aver, and prove it—13 Mass. Rep. 13]; 


á : 


21 


9 Johiison’s Rep. 121, 8 Serg. and Rawle 351; 4 Cranich 141; ‘9 
Wheaton 584; Chitty on Bills 809; 3 Wash. C. C. Rep. 206; “5 
Binney 502; 1 Serg. & Rawle 334; 9 Serg. & Rawle 201; 16 
Serg. & Rawle 157; 4 Washington C. C. Rep. 1. And the plain- 
tiff, or his attorney, could not bind Milton beyond this, by making 
this addition over his indorsement; particularly after the suit 
brought ‘and the usual declaration filed, setting out a blank in- 
dorsement, demand and notice, and at the trial no notice proved: 
Chitty on Bills 798; 17 Johnson’s Rep. 325; 2 Saunders 739. 

It is therefore ordered and adjudged that the judgment be re- 
versed with costs. 

M. L. Martin, and M. M. Strong, for pltffs. in error 

F. J. Dunn, for deft. in error. : 


JAMES MORRISON, 
vs. 
HENRY FAKE. 


The statute authorizing the issuing of a writ of attachment, must be ‘strictly 
pursued in using that process; no presumption will sapply the defect when 
it is departed from. 

The officer before whom an affidavit ia.taken, for the parpose of saitig out 
a writ of attachment, must certify his satisfaction of the truth of the facts 
stated, in all cases, except for the first caùse specified in the statute, for 
issuing such writ. 


È Error to the District Court for Dane county, 


Morrison commenced an adoi by attachment, against Fake, 


in the Dane district court. Upon the return of the writ; Fake, . 


by his attorgey, moved the court to quash the “writ and: dismwnike 
the proceedings, wppa.the ground of the insufficiency of the affi- 
davit upon which the writ was issued. The district, court sus- 
tained the motion, and gave judgment for the defendant; to re- 
verse which the plaintiff has prosecuted this writ of error. 

Judge Miller delivered the opinien of the court. 

The plaintiff in error, James Morrison; sued out of the aietrict 
court of Dane county; a writ of attachment, which wail founded 
oh the Athawlisy eMidevit and peodeddings: 

“James Morrison being duly sworn, doth depose aind say, that 


& 


g e - . Å 


a* 


22 


Henry Fake js justly indebted to him in the sum of one hundred 
and twelve dollars, lawful money, over and above all legal offsets 
or discounts, and that he has good reason to believe, and does be- 
lieve, that the said Fake is about fraudulently to remove, convey 
or dispose of, his property so as to hinder or delay his creditor.” 

Sworn and subscribed to before Wm. N. Seymour, a supreme 
court commissioner, on the eighth day of February, 1840. 

On said affidavit is this indorsement: 

“The clerk of Dane county will please issue a writ of attach- 
ment in the above entitled cause, and indorse thereon David Brig- 
ham, plaintiff’s attorney: Dated February 8th, 1840,” and signed 
by William N. Seymour. 
` The defendant appeared in court and moved to have the writ 
quashed ana proceedings dismissed, for these reasons: 

1. The affidavit does not prove, nor is there any evidence, that 
the officer before whom it was sworn to, was satisfied of the truth 
of the allegations contained therein. 

2. There is no certificate of the officer, before whom the affi- 
davit was taken, that he was satisfied that the allegations in the 
affidavit were true. 

3. The affidavit is informal and‘insufficient. 

The district court quashed the writ and proceedings, and to re- 
yerse said judgment this writ of error was sued out: 

The cases of attachment authorized by the act concerning the 

writ of attachment, page 165 of the Statutes, are, 
_ First. That the debtor has absconded, to which the party ap- 
plyiug for the writ shall make oath in writing, before any proper 
officer, as he verily believes. This oath ae entitles the party 
to the writ. 

Second. That said debtor is about to abscond, to the injury of 
his creditors. -+-+ 

Third. That such debtor is not a resident of this territory. 

Fourth. ‘That such debtor so compeals himself as to avoid the 


seryjce of process. 
Fifth. That such debtor i is about to remove his property’ or 
effects out of the territory. - Pan 
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Sixth. That such debtor is about fraudulently to remove, con- 
vey, or dispose of his property or effects, so as to hinder or delay 
his creditor. i 

In the five last cases, the party must satisfy the officer-of-the 
truth of the fact alleged. Why the legislature made the distinc- 
tion in the cases, no good reason appears; but the distinction is 
made, and it must be observed. In the first case, the party, his 
agent or attorney, must file his affidavit in writing, that his debtor 
has absconded, as he verily believes, and this entitles him to the 
writ. What evidence is necessary to satisty the officer, or in what 
form it must be made, is not set forth in the statute, other than 
the party must file the same with the clerk of the district court, 
when he shall issue the wrif.—An affidavit of the party, his agent 
or attorney, or some disinterested person, containing one of the 
above causes, is certainly necessary; and the officer must indorse 
thereon his satisfaction of the truth of the facts alleged. The 
satisfaction of the officer must affirmatively appear on the record, 
before the writ can be properly issued by the clerk, and cannot be 
inferred or presumed from circumstances. In the case of Mayhew 
and Dudley vs. Mayhew, decided at the last term of this court, it 
appeared that the affidavit was made before the clerk, who filed 
the same and issued the writ; from which as strong a presumption 
of his satisfaction arose as can in this case, from the order of Sey- 
mour to the cleck; but the court there unanimously decided, “that 
the satisfaction of the officer is an indispensable pre-requisite; and 
that can regularly appear in no other way than by his own indorse- 
ment of the fact.” In all cases of the kind, courts uniformy con- 
fine plaintiffs to strict practice, and require them strictly to comply 
with the requisites of the statute. There is nothing left to infer- 
ence; all the facts made necessary and requisite by the legislature 
must appear affirmatively. Nothing more is required by this rule 
than appears to be the universal practice of courts upon similar 
proceedings. In some of the cases, fraud is alleged against a party 
who has no way of traversing it; which renders it necessary that 
a creditor, who is anxious to secure his debt, should satisfy the of- 
ficer of the fact, and that the officer should so certify. It is an 
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ex parte proceeding, that ought to be carefully guarded, or a door 
is opened to oppression and perjury. A responsibility is properly 
thrown on the officer, as well as the party, which is not to be 
evaded. 

Although no error in the affidavit is specified in the exception, 
yet we have examined it, and find that it sets forth, literally, one 
of the cases of attachment contained in the statute. We find it 
to be practised in the territory, to set out this cause in the disjunc- 
tive as set out here, and we are not disposed to change it. We 
are not disposed to confine the party to the use of one of the words, 
remove, convey or dispose, but he may use one, or all, at his pleas- 
ure: also the words property, or effects. Ina case of fraud, it may 
be difficult to obtain satisfactory information, whether a man is re- 
moving or disposing of his property. Clearly, a party cannot set 
out two of the cases of attachment in the disjunctive. Both these 
points seem to be settled in 3 Watts’ Reports, 144. 

It is therefore ordered and adjudged that the judgment of the 
district court of Dane county be affirmed with costs. 

D. Bricuam, for pltff. in error. 

J. Cary, for deft. in error. 
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JAMES JACKSON, ex. dem 
ROBERT GRIGNON, 
PETER B. GRIGNON, and 


MORGAN L. MARTIN, 

vs. + Error to the District Court for Brown Co. 
JOHN JACOB ASTOR, z 
RAMSEY CROOKS, 
ROBERT STUART, and 
LINUS THOMPSON. 


The judgment of a court, having jurisdiction of the subject mattėr, is 

conclusive upon all the world, until such judgment shall be reversed by the 

roper superior tribunal, and cannot be questioned or impeached in any col- 
teral issue. 

Under the laws of the territory of Michigan, an order of the county court, 
end 2 license of the clerk under such order, empowering the wiministrator 
to sell the real estate of the intestate tor the payment of debts, is conclusive 
upor the subject; and the presumption of Jaw is, that the court had-all the 
necessary evidence before it to authorize such order and license; and the 
heirs at Jaw of the intestate cannot, in a collateral suit, contest the validity 
of the order and license, for the purpose of setting aside a sale and convey- 
ance made by the administrator under such order and license. _ 

Such an order of the county court is Valid and effectual, although it au- 
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thorize the administrator to sell the real estate of the intestate, in general 
terms, without specifying what part or describing the lands to be sold. 

The administrator, under such authority, must advertise and sell the lands 
according to the directions of the statute; and whether he did so or not, isa 
question of fact to be left to the jury; and in an action between the heirs at 
law and the vendee of the administrator, proof of a substantial compliance 
with the requisitions of the statute will be sufficient 

The minutes of the county court as it existed unde: the laws of Michigan, 
signed by the clerk, are to be received and considered as the record of the 
acts. and decisions of the court, although there may be no complete record of 
the case formally made up as required by the statute. 

The minutes and records of the county court which were deposited with 
the clerk of the district court of the county upon the organization of the ter- 
nitory of Wisconsin, and the abolition of the county courts, as the minutes 
and records of the county court, are to be received and considered as legal 
evidence of the orders and decisions of the county court, which they purport 
to record, 

An act of congress confirming a private land claim, vests in the donee such 
an interest in the land as may, under the proper order of court, be sold by 
the administrator for the payment of the just debts of the intestate, before 
any pafent issues for the land, and the county court had jurisdiction of the 
subject matter so far as fo order such sale for the payment of debts. 

An order of the county court, empowering the administrator 1n general 
terms to dispose of the real estate of the intestate, 1s sufficient to authorize 
the administrator to sell and-convey a particular tract of land confirmed to 
the intestate by congress, but for which a patent had not issued 

A patent for the land confirmed, which issued to the donee and his heirs 
subsequent to the sale and conveyance by the administrator, does not vest the 
legal title in the heirs at law of the intestate so as to enable them to maintain 
an action of ejectment, but inures to the benefit of the vendee of the ad- 
rinistrator. 


This was an action of ejectment, brought in the Brown district 
court, to recover the premises in dispute. Robert Grignon and 
Peter B. Grignon, two of the lessors of the plaintiff, claimed the 
land as sons and heirs at law of Pierre Grignon, deceased, to whom 
the tract of land including the disputed premises, was confirmed 
by act of congress, and for which a patent issued several years 
after his death, and after the sale of the land by his administrator. 
Morgan L. Martin, the other lessor of the plaintiff, claimed jointly 
with them, by virtue of a deed from said Robert and Peter, con- 
veying to him an undivided interest in the same premises. 

The defendants claimed title by virtue of a sale and conveyance 
from Paul Grignon, administrator of the estate of Pierre Grignon, 
deceased, under an order of the Brown county court, in 1826, and 
a license of the clerk under said order, to Augustine Grignon, from 
whom they derive their title. : 

Testimony and authorities were produced to establish the heir- 
ship of Robert and Peter B. Grignon; but the point seems not to 
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have been contested, or at least not brought into review before this 
court. 

Upon the trial in the district court, the plaintiff objected to the 
evidence offered by the defendants, to show the order of the 
Brown county court, and the license of the clerk, empowering the 
said administrator to sell the real estate of the intestate for the 
payment of debts, and the sale and conveyance by said adminis- 
trator under such authority; but the objection was overruled by 
the court. Various instructions to the jury were,asked for by the 
plaintiffs and refused by the court, which are set out in the opinion 
delivered. The plaintiff excepted to the decisions of the court, 
in admitting the evidence offered by the defendants, in refusing the 
instructions asked for by the plaintiffs, and in the instructions 
which the court gave to the jury. Under the decisions of the 
court upon the various points of law submitted during the progress 
of the cause, the jury returned a verdict in favor of the defendants, 
and the court rendered judgment accordingly upon the verdict. 
The lessors of the plaintiff have prosecuted this writ of error to 
reverse that judgment, and have assigned the following errors in 
the record of the proceedings in the court below: 

First. That the said district court admitted the minutes of the 
county court of Brown county, not under seal, as evidence of a 
judgment, or order of the court, in the absence of any record of 
such order, or of -its loss or destruction. l 

Second. That the said district court admitted the said minutes 
of the county court as evidence, it not appearing on their face or 
otherwise, tö ptesent a case of which the county court had juris- 
diction, or which had been brought before that court in accordance 
with the several provisions of the act of the territory of Michi- 
gan, entitled “An act directing the settlement of the estates of 
persons deceased, and for the conveyance of real estate in certain 
cases;” adopted July 27, 1818. 

Third. That the said district court admitted the said minutes 

' without evidence on their face or otherwise, that the order entered 
therein involved the title or had reference to the lands now in 


dispute. 
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Fourth. That the said district court admitted the license issued 
by the clerk of the county court, and the several deeds offered by 
the defendants as evidence, and directed the jury that they were 
conclusive to vest the title to the premises in question, in the 
defendants. 

Fifth. That the said district court decided that Pierre Grignon, 
at the time of his death, was seized in fee of the premises in 
question. 

Sixth. That the said district court admitted a notification of 
the sale of the premises in question, purporting to be signed by 
the administrator on the estate of Pierre Grignon, and printed in 
a paper purporting to be a newspaper, to be read in evidence, 
without further proof than its production in court. 

Seventh. That the said district court presumed all the facts 
hecessary to give the couaty court jurisdiction to make an ordeť 
of sale, and presumed all the facts necessary to show that such 
order was made in reference to the lands in question, and all the 
facts to show that the proceedings of the administrator before and 
at the sale, were regular and in accordance with the act of Michi- 
gan herein before referred to; and that the said court directed the 
jury that upon the facts and the law of the case, the title to the 
lands in question was vested in the defendants by the administra- 
tor’s sale. 

Eighth. That the said district court directed the jury upon 
points of evidence, and particularly one point, to wit: the posting 
a notification of sale by an administrator, which it was the peculiar 
province of the jury to determine. 

Ninth. That the said district court refused to give the jury 
the instructions requested by the lessors of the plaintiff. 

Tenth. ‘That the said district court did not properly direct the 
jury in regard to the 6th, 7th, Sth and 10th instructions requested 
by the lessors of the plaintiff. 

Eleventh. That the said district court gave judgment for the 
‘Said defendants against the said plaintiff, whereas, by the law of 
the lind, -jadgment ought to have been given for the said plaintif 
@peihst the said defendants. iè 
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The cause was argued at the August term, 1840, by Martin, for 
plaintiff in error, and Wells, for the defendants in error. 

Martin, in support of the plaintiff’s right to recover, contended, 

1.- Robert and Peter B. Grignon are the legal heirs of Pierre 
Grignon, deceased.—See 3 Stark.1100; 1 Esp. Rep. 211, 353; 4 
Burr. 2057; Doug. 171; 1 Black. Com. 440 (note 31;) Ad. on 
Eject. 254; Cowp. 591; 3 Term Rep. 707, 723; 2 Kent 75; 4 
John. Rep. 54; 8 Id. 129; 5 Day’s Cases 290; 1 Tay. 121; 1 
Har. and McH. 152; 2 Hayw’d 3; 2 Nott & McC.,114; 3 Ken- 
tucky 369. 

2. The patent of the U.S. dated Dec. 21, 1829, to Pierre 
Grignon and his heirs, inured to the benefit of the heirs and those 
claiming under them.—See 4 Pet. 345; 6 Id. 261; 12 Id. 298; 
Act of Congress, May 20, 1836. 

3. The claim of Pierre Grignon was a mere personal right, 

dependant on the favor of the government, and gave him, at most, 
an equity. The donation imposed no obligation on the denor.— 
See 2 John. Rep. 52; 3 Black. Com. 441; 2 Str. Rep. 955. 
- 4. This claim, heing but an equity, was not subject to sale by 
the administrator to pay debis.—See 5 Mass. Rep. 240; 3 John. 
Ch. Rep. 156; 1 Id. 52; 17 John. Rep. 351; 4 Id. 41; 3 Call 
277; 7 Wheat. 6; 1 Ohio Rep. 144. 

5. There is no evidence of an order of sale having been made. 
See 7 Cr. 408, 412; 2 Stark. 473, 151; 2 D. & R. 237; 2B. & 
€. 45; 2 Ma. 606; 1 Tenn. Rep. 94; 5 Ohio Rep. 447; 1 Esp. 
Rep. 44; 1 W. Black. 664; 1 Salk. 329; 1 Raym’d 243; 11 East 
441; Stark. Ev. title Record. 

6. Admitting the minutes offered in this case as evidence, and 
that the land was real estate subject to debts, still the proceedings 
of the county court are a nullity. See 2 Wil. 382; 6 Mod. 224; 
9 Id. 95; Hawk. 94; 4 Burr. 2244, 2281; 1 Id- 148; 1 Esp. Rep. 
178; Cowp. 26, 29; Plowd. 390; 3 Co. Inst. 231; 12 Mod. 355; 
1 Ley. 160; 2 Black. Rep, 1145; S-Tenn. Rep. 424; 7 T. R. 359; 
11 John. Rep. 175; 15 Id, 244; 3 Cr. 331; Ib. 337; 5 Id. 173; 
W..184; 19 John. Rep. 39; 1 Litt. 118; 2 Dana 270; 3 Mar. 62; 
2 Leigh 719; Peters’ Cir. Ct. Rep. 36; 2 Cr. 97; Ib. 198; 3 Pe- 
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ters 340; 21d. 169. 10 Co. 76; 16 Mass. Rep. 180; 5 Pick. 145; 
2 T. R. 644; 2 Mod. 308; 5 Mass. Rep. 242. 

7. Nor do the proceedings furnish sufficient evidence that the 
county court intended to include the estate claimed in this suit.— 
See Dy. 208; Carth. 453; 1 Barn. and Ald. 40 

8. The sale of the administrator was void for want of notice. 
See 3 Mass. Rep. 399; 10 Id. 105; 11 Id. 227; 7 Id. 488; 4 Bin. 
104; 6 Id. 483; 5 Pick. 144; 1 Ohio Rep. 473; 4 Wheat. 77—79. 

9. The deed of the administrator conveys no title subsequently 
acquired. See 1: Salk. 237; Powel on Dev. 191; Doug. 718 
(note;) 1 T. R. 435; 6 Mass. Rep. 149; S Id. 162; Ib. 201.* 

The court took the cause under advisement, and at the July 
term, 1841, chief justice Dunn delivered the opinion of the judges 
as follows:T 

This cause is brought up on writ of error to decisions of the 
district court of Brown county, at October term, 1839. : 

By an act of congress entitled “An act to continue in force cer- 
tain acts for the adjustment of land claims in the territory of 
Michigan,” approved Feb. 21, 1823, claims to certain lands therein 
referred to were confirmed. The acts referred to are, an act of 
congress entitled “An act regulating the grants of land in the ter- 
ritory of Michigan,” approved March 3, 1807; an act approved 
April 23, 1812, entitled ‘An act to authorize the granting of pat- 
ents to land according to the surveys that have been made, and to 
grant donation rights to certain claimants of land in the district of 
Detroit,” &c. Also, an act entitled “An act to revive the pow- 
ers of the commissioners for ascertaining and deciding on claims 
to land in the district of Detroit, and for settling the claims to land 
at Green Bay and Prairie du Chien, in the territory of Michigan,” 
approved May 11, 1820. Land was granted under these acts to 
every person or persons in the actual possession, occupancy and 
improvement of the same in his, her or their own right, &e. By 


*The reporter has not been furnished with the points made and authorities 
Cited befere the court by the counsel for the defendants.—Rep. 

{That portion of the opinion which gives a statement and history of the case, 
‘as far as the statement’ of the questions to be decided by this court, was pre- 
pered by judge Miller, who tried the cause below.—REp. 
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the third section of the said act of congress, approved Feb. 21, 
1823, the land, of which the lot in question is @ part, was con- 
firmed to the said Pierre Grignon, as appears by the recital in the 
patent. Said third section is as follows: ‘That patents shall and 
they are hereby directed to be issued, in the mode pointed out by 
law in other cases, to persons whose claims to land, town or vil- 
Jage lots, have been regularly filed with the commissioners ap- 
pointed by an act entitled ‘An act ta revive the powers of the 
commissioners for ascertaining and deciding on claims ta land in 
the district of Detroit, and for settling the claims to land at Green 
Bay and Prairie du chien, in the territory of Michigan, passed on 
the eleventh day of May, one thousand eight hundred and twenty,’ 
and whose claims are contained in the report transmitted to the 
secretary of the treasury, and which have been reported favorably 
on by said commissioners; and such persons are hereby confirmed 
in their claims,” &c. 

Pierre Grignon died the fourth day of March, 1823; Robert 
Grignon, one of che plaintiffs, was at that time about twenty years 
of age, and Peter B. Grignon, another of the plaintiffs, was about 
eighteen years of age. They claim the premises in dispute as 
sony and heirs at law of said Pierre Grignon, and also, by virtue 
of deeds of assignment and conveyance from sundry brothers and 
sisters of said Pierre. Morgan L. Martin, the other plaintiff, 
plaims an undivided interest in the same by virtue of a deed from 
gaid Robert and Peter. A patent from the United States to Pierre 
Grignon, dated Dec. 21, 1829, for the tract of land, of which this 
is a part, referring to the aforesaid act of confirmation, was read 
by said plaiptiis In addition to this, much evidence on the sub- 
ject of the marriage of said Pierre and the legitimacy of his chil- 
dren, the said plaintiffs, was given, which is not necessary to be 
noticed at this time. ~ 

The defendants gave in evidence the record of letters of admin- 
istration on the estate of said Pierre Grignon, deceased, granted 
by John Law, judge of probate, to Paul Grignon, on the 21st day 
of June, 1824; and also the record of the official bond given by said 
m , approved and filed by said e probate on the 
same . 
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‘The defendgnts then offered in evidence the following, contained 
in a book purporting to be minutes of the proceedings of the 
county court of Brown county. Mr. Childs, the clerk of the dis- 
trict court, having been examined thereto, stated, that he reeeived 
this book purporting to be the records of the county court of Brown 
county. The said county court having been abolished, and the 
records and papers of said court passed into the hands of the clerk 
of the district court of said county. ` 

«At a session of the county court for the county of Brown, be- 
gun and held at the township of Green Bay, in the school house, 
on Tuesday, the tenth day of January, one thousand eight hun- 
dred and twenty-six; present, the Hon. James Porlier, chief, and 
John Law, esq. associate justice. The court was opened by Geo: 
Johnston, sheriff. 

“The petition of Paul Grignon, administrator of the estate of 
Pierre Grignon, late of the county of Brown, deceased, was filed 
by his attorney, H. S. Baird, praying for an order from the court 
to authorize him to dispose of the real estate of said Pierre. In 
consideration of the facts alleged in said petition, and for divers 
other good and sufficient reasons, it is ordered that he be empow- 
ered as aforesaid. Minutes read, corrected and signed, by order of 
the court. 

“ROBERT IRWIN, Jr. Clerk.” 

The reading of which in evidence was objected to by plaintiffs, 
and admitted by the court. 

* The defendants next offered in evidence a bond and oath of said 
‘administrator, to make sale of said real estate according to the 
statute, dated and filed with the judge of probate, April 20, 1826; 
which was also objected to by plaintiffs, and admitted by the 
court. 

The defendants next offered, and were allcwed to prove by H. 
S. Baird, esq. (plaintiffs objecting thereto,) that a notice of sale 
of gaid premises by said administrator, was contained in a news- 
paper called the “Michigan Herald,” in seven ‘weekly numbers, 
commencing on the sixteenth day of March, 1826, and ending on 
the twenty-sixth day of April, in the same year, and a copy of 
amid newspaper for each week containing said notice, was pro- 
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duced and read. Witness was further allowed to sigfe as follows: 
«J cannot state that I put up any notices of sale; but that I drew 
the notices, I am positive. I think I drew five copies of the no- 
tice which has been read from the newspaper. I cannot say they 
were put up in the township. There was at that time but one 
township in the county.” 

John P. Arndt, esq. another witness, testified that he saw a no- 
tice of sale. of lands of Pierre Grignon, deceased, posted up in the 
township, and thinks it was at his house at Green Bay, in the fore 
part of the year 1826. Allof which was objected to by plaintiffs. 

.The defendants next offered in evidence, a license issued by the 
clerk of the county court of Brown county, under the seal of said 
court, directed to Paul Grignon, administrator of the estate of said 
Pierre Grignon deceased, for the sale of said lands, issued in pursu- 
ance of said order of the county court, held on the tenth day of Jan- 
uary, 1826, before the aforesaid judges, ana reciting that Paul Grig- 
non, administrator of alland singular, the goods and chattels, rights 
and credits, lands and tenements of Pierre Grignon deceased, rep- 
resents to the court, &c. that the said Pierre died intestate, at 
Green Bay, in the county of Brown, on the fourth day of March, 
1823, that at the time of his death, the said Pierre was siezed in his 
demesne as of fee in and to the following tracts or lots of Jand at 
Green Bay aforesaid, to wit: Lot number three, on the east side of 
Fox river, bounded north by land claimed by the estate of Domi- 
tille Languivin, south by Augustine Grignon, and 4 1-2 arpents in 
front, and eighty arpenis rear, (containing the land in dispute, to- 
gether with other lands therein described.) And that it had been 
ascertained by said petitioner, that the goods and chattels belonging 
to the estate of said deceased, are insufficient to pay all the just 
debts which he owed at the time of his death, but that the estate 
will be insolvent, and therefore prays leave may be granted him 
to dispose of the tracts and lots of land aforesaid. Now, therefore, 
for the cause aforesaid, and for divers other good and sufficient 
reasons, the court thereynto moving, they do hereby authorize and 
empower the said administrator to dispose of all the right, title, and 


interest of the decessed in and to the above described: tracts and | 
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lots of land in such manner as will best serve the interest of all 
concerned in said estate, requiring of the said administrator a due 
observance of the statute in such case made and provided, bearing 
date the twenty-eighth day of March, 1826, and attested ip the 
name of James Porlier, chief justice of the county court of the 
county of Brown, and signed by Robert Irwin, Jr, clerk. Alsoa 
deed from Paul Grignon, as administrator of the estate of said 
Pierre Gr'gnon, deceased, to Augustine Grignon, dated on the 
thirteenth day of June, 1826, and recorded, for land containing the 
land in dispute, was offered in connection with said license, the 
said deed having béen made in pursuance of the sale made thereon; 
which was objected to by the plaintiffs, and admitted by the court, 
the’said court giving its reasons therefor at length, which need not 
be repeated here. 

Defendants then gave in evidence a deed from Augustine Grig- 
non to John Jacob Astor and others, conveying the premises in 
question, dated November 5, 1834, and recorded, and followed 
that by a conveyance from said Astor and others to Linus Thomp- 
son, one of the defendants, for the lot in question, bearing date 
January 8, 1836. 

Jt is unnecessary to notice the different reasons of the plaintiff ’s 
counsel for objecting to the testimony, on the part of the defend- 
ants, as they are embraced in the points put to the court and in 
the errors assigned. 

The counsel for the lessors of the plaintiff requested the court ` 
to give to the jury the following instructions, and the same was 
instructed by the court thereon, as follows: 

1. That if the jury believe from the evidence, that the lessors 
of the plaintiff are heirs at law of Pierre Grignon, deceased, or 
‘have shown a regular conveyance from the heirs at law to them- 
selves of the premises in question, before the commencement of 
this suit, that then the defendants can claim no title under the sale 
of the premises in question, made by Paul Grignon as adminis- 
trator of theestate of Pierre Grignon, deceased, by virtue of the 
order made by the county court of Brown county, on the tenth 
day of January, 1826, unless the jury are satisfied that the repre- 
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sentations made by the administrator to the said court, to obtain 
the order or license of the said court for the sale of the said premi- 
ses, was accompanied with a certificate from the judge of probate 
of the county where said deceased person’s estate was inventoried, 
certifying the value of the real estate of said deceased person, and 
the amount of his just debts, and also his opinion whether it be ne- 
cessary that the whole be sold, and if a part only, what part, as di- 
rected by the third section of the act entitled “An act directing the 
settlement of estates of persons deceased, and for the conveyance of 
real estate in certain cases,” as adopted by the governor and judges 
of the territory of Michigan, on the twenty-seventh day of July, 
1818. i 

2. That the said order, or license, of the said county court for 
the said sale, unless the said court had been furnished with the said 
certificate of the judge of probate, is null and void as against the 
heirs at law of Pierre Grignon, who have not acquiesced in the 
said sale made by the administrator, under and by virtue of said 
order. 

To the said two points the court answered as follows: As the 
‘county court had jurisdiction of this subject, we are to infer that 
these things were shown to said court. 

3. That the said county court had no power or jurisdiction to 
make the said order of sale, without the said certificate of the said 
judge of probate. 

To which the judge answered that the certificate of the judge of 
` probate was not necessary to give the court jurisdiction; it was re- 
quired as evidence. 

4. It must appear affirmatively to the jury, that the said county 
court, at the time of making the said order for sale of said premi- 
ses, had before them the said certificate of the said judge of probate, 
at the time, of making the said order, or granting the said license 
for the sale of the premises in question, or the said order of sale 1s 
void as against the heirs at law of Pierre Grignon, deceased, who 
had not acquiesced in the sale, and those claiming under them: 

Ta which the court answered, that the judgment of the county 
tourt having jurisdiction, is conclusive on this point. 

5. Unless it appears affttmatively to the jury that the #aid county 
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cötitt, previous to their passing on the said representation for the 
sale of said premises, ordered due notice to all parties concerned 
or their guardians, who did not sigmfy their assent to such sale; 
to show cause, at such time and place as the court appoint, why 
such licence should not be granted, agreeably to the provisions of 
the said third section of said act in the first instruction referred to, 
that then the said order, or license, for sale, was void as against the 
heirs of Pierre Grignon, deceased, who have not acquiesced in 
such sale, and the defendants can acquire no title by virtue of the 
sale made by the administrator under the said order, as against the 
heirs at law of the said Pierre Grignon, deceased 

To which the court answered, that the county court haying ju- 
risdiction of this subject, their judgment 1s conclusive 

6. Unless the jury believe from the evidence that the said ad- 
ministrator, before the safe of the premises, gave tlirty days pub- 
lic notice, by posting up notifications of such sale in the township 
where the lands lie, as well as where the said deceased last dwelt, 
and in the two next adjoining townships, or caused the printing of 
such notification for three successive weeks in such gazette or 
newspaper as the court, who authorized the sale ordered and di- 
rected, the sale was void as against ihe heirs of said deceased and 
those claiming under them. 

To which the court instructed the jury; thisis a fact for the jury, 
and you must find that the advertisement substantially complied 
with the law, or the sale is void 

7. That it must appear affirmatively that the admunistrator, be- 
fore making sale of said premises, did literally and strictly comply 
with the provisions of said statute, in relaticn to posting up, or pub- 
lishing the said notice of sale, or the said sale was void as against 
the heirs of Pierre Grignon, who have not acquiesced in the same. 

To which the court directed the jury; that a substantial com- 
pliance with the requisites of the law, on this subject is suffi- 
cient. 

S. If the jury believe from the evidence, that Peter B. Grignon, 
one of the lessors of the plaintiff, is one of the heirs at law of said 
deceased, and was a minor at thé time of making the said order of 
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sale, and at the time of said sale, a guardian should have been ap- 
pointed to represent him according to law, and if no such guardian. 
was appointed, the said sale was void as to him and those claiming 
under him. 

To which the court answered; it was necessary and proper that 
ifa minor, he should be notified by guardian, but in this issue the 
presuniption is that he was. This is a fact that he might contro- 
vert on an appeal. 

9. Unless the defendants in this case have proven affirmatively 
to the jury, that the administrator of the deceased, strictly com- 
plied with all the provisions of said statute, in obtaining the order 
for sale, and in making the said sale, that the defendants in this 
suit can acquire no title to the premises in question, under said sale, 
as against the lessors of the plaintiff, if the jury believe, from the 
evidence, that the lessors of the plaintiff are the heirs at law of 
said Pierre Grignon, deceased, or derived title from the heirs at 
law. 

To which the court instructed the jury: The court charge the 
jury that they are bound to consider in this collateral issue, that 
the judgment, or order, of the county court of Brown county, or- 
dering the sale, was made upon sufficient and proper evidence, and 
that they had every thing requisite before them, to authorize them 
to make the order for the sale; and that the judgment of that court 
is conclusive, until reversed. 

, The statute in force provided that, when the goods and chattels 
belonging to the estate of any deceased person, shall not be suffi- 
cient to answer his just debts, upon representation thereof, and the 
same being made to appear to the supreme judicial court, or to the 
county court in the county where the deceased person last dwelt, 
or in the county in which the said real estate lies, the said court is 
authorized to empower and license the executor, or administrator, 
of such estate, to make sale of all or any part of the houses, lands 
or tenements of the deceased, so, far as shall be necessary to satisfy 
the just debts which the deceased ‘owed at the time of his death; 
and every guch executor or administrator, being so licensed and 
authorized as aforesaid, shall and may, by virtue of such authority, 
make, sign and execute in due form of law, deeds and conyeyan- 
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ces for such houses, lands and tenements which they shall so sell; 
which instrument shall make as good a title to the purchaser, his 
heirs and assigns forever, as the testator or intestate, being of full 
age, of sound mind and memory, ın his hfe time, might or could 
have given for a valuable consideration: Provided, that the exec- 
utor or administrator, before sale be made as aforesaid, give thirty 
days public notice, by posting up notifications of such sale in the 
township where the lands lie, as well as where the deceased per- 
son last dwelt, and in the two next adjoining townships, and also 
in the county town of the county, and whoever will give most, 
shall have the preference in such sale. 

When it shall be necessary that he should be empowered to sell 
some part of the rea] estate for the payment of debts, and that the 
same shall be represented and made to appear to either of the afore- 
said courts on petition and declaration filed and duly proved therein 
by the said executors or admunistrators, the said courts respec- 
tively may authorize and empower such executor or administrator 
to sell and convey the whole, or so much of the real estate as shall 
be most to the interest and benefit of the parties concerned therein, 
&e. The said executors, or administrators, shall first give bonds 
with sufficient sureties to the judge of probate, for the county 
where the deceased testator or intestate last dwelt and his estate 
was inventoried, that he will observe the rules and directions of 
law for the’ sale of real estate by executors and administrators. 
The third section of the said statute requires, that every represen- 
tation to be made as aforesaid, shall be accompanied with a cer- 
tificate ef the. judge of probate of the county where the deceased 
person’s estate was inventoried, certifying the value of the real 
estate, and of the personal estate of such deceased person, and the 
amount of his just debts, and also his opinion whether it be ne- 
cessary that the whole, or a part of the estate should be sold; or 
if a part only, what part And the said courts, previous to their 
passing on such representation, shall order due notice to be given 
to all parties concerned, or their guardians, who do not signify their 
assent to such sale, to show cause at such time and place as they 
shall appoint, why such license should not be granted, &c. 

The questions to be decided by this court may be reduced to the 
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1. Had Pierre Grignon, at the time of his death, sach an in- 
terest in the lands in controversy, as was the subject of sale by 
his administrator, for the payment of his just debts? 

2. Had the county court of Brown county jurisdiction of the 
subject matter so far as to order the sale of a decedent’s lands for 
the payment of debts? If so, should the sale made in this case be 
disturbed by this collateral suit, if it does not appear that all the 
facts and evidence required by the statute were laid before the 
county court; that previous notice to ail concerned had been given, 
and that the record of the court had been made up as directed by 
statute? 


3. Did the court err in its instructions and charge to the jury? 

4. Should the plaintiffs recover by virtue of the patent to 
Pierre Grignon? 

The patent sets forth that the tract of land, of which the lot of 
land in dispute is part, was confirmed to Pierre Grignon by theact 
of congress above referred to, on the 21st day of Feb. 1823, and 
the proof is that he died on the -Hh day of March after. It is 
under this act of confirmation that both parties claim. The act 
of confirmation was founded on the actual possession, occupancy 
and improvements of said lands by said Pierre. The words of the 
act are “that such persons are hereby confirmed in their claims, 
agreeably to any surveys heretofore made, or the lines and bound- 
aries established by the claimants respectively;” and directs “that 
patents shall be issued in the mode pointed out by law in other 
cases, &c.”? The license shows, that the lines and boundaries of 
the tract were established with sufficient certainty; it being there 
described as “Jot number three, on the east side of Fox river, 
bounded north by land claimed by Domitille Languivin, south by 
Augustine Grignon, and four and one-half arpents in front, and 
eighty arpents rear.” It may not be necessary to decide whether 
the legal title to this land was vested in Pierre Grignon before his 
death, as the statute of Michigan authorized the sale of a dece- 
dent’s houses, lands and tenements, for the payment of his debts. 
It is true, that in ordinary cases, the legal title remains in the gov- 
ernment, until divested by patent; but the act of confirmation 
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vested in Pierre Grignon, certainly, such title, as by the general 
terms of the statute referred to, could be sold and transferred, in 
pursuance of the statute, for the payment cf his debts. By the 
act of confirmation, he became instantly entitled to a patent, to be 
issued by the government as in ordinary cases. The land was, 
after the date of the act, as much his against all the world, except 
possibly the government, as if the patent had been issued. No 
one could dispute his claim, his possession, his grant, or the con- 
firmation thereof. He could have mortgaged or sold the land pre- 
vious to his death, for the payment of his debts, and it would 
certainly be a singular construction of his title under the confir- 
mation and the statute mentioned, that his creditors could not effect 
a sale of the same for the same purpose, after his death. 

The statute of Michigan authorizes application to be made to 
the supreme judicial court, or to the county court in the county 
where the deceased person last dwelt, or in the county where the 
real estate lies, fora license to sell. It is apparent that this county 
court had jurisdiction of the subject matter. The deceased per- 
son last dwelt, and the real estate lay in Brown county. The dif- 
ficulty arises out of the imperfect record of the proceedings of 
said court. It is not apparent, that the records and papers pro- 
duced shew fully, that all the pre-requisites of the statute were 
before the county court when the sale was ordered. All we have, 
is the short entry of proceedings above copied from the record 
book, the license under seal, and the record of the bond and oath 
of the administrator. From these exhibits, it appears that the 
sale was ordered for the payment of the debts of the decedent, of 
which matter the county court had jurisdiction. The plaintiffs 
allege that this sale is void against them, because the representa- 
tion of the administrator to the court does not appear to be ac- 
companied by a certificate of the judge of probate, certifying the 
value of the real estate, and of the personal estate of the deceased, 
and the amount of his debts, and his opinion, &c.; and that the 
court did not, previous to passing upon said representation, order 
notice to be given to all persons concerned, and the guardian of 
the minors, who did not signify their assent to such sale, to show 
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cause, &e. If the court had followed the directions of the statute 
then in force, in making up the record of its proceedings, and at- 
tested the same, it may be that their proceedings would now present 
a different aspect. But the statute was only directory, for the 
purpose of preventing errors; and it would be against all precet 
dent to declare all the proceedings of that court void, because their 
records were not made out in proper form, examined and attested 
by the judge, more particularly, fourteen years after the proceed- 
ings took place; and after the court has gone out of existence, and 
‘the property passed inio the hands of innocent purchasers. Ifthe 
certificate of the judge of probate were indispensable to give the 
county court jurisdiction, and the records of that court do not 
show its presence or production in court, then the sale would be 
void. But the statute requires that it should be produced to the 
court with the representation of the administrator, to enable it to 
decree for the interest of all concerned. It might have been be- 
fore the court, although no mention is made of it. All the heirs 
might have appeared before the court and consented to the sale, 
which would have dispensed with notice, although no mention is 
made of it. The proper court would set aside the sale on appeal, 
if taken in time, if all the pre-requisites and conditions precedent 
to the order of sale had not been complied with strictly by the ad- | 
ministrator and the county court. But as the county court had 
jurisdiction of the subject matter, the presumption of law is, that 
all the necessary pre-requisites and evidence had been before that 
court, to authorize the granting the order and license, and are not 
now to be inquired into in this collateral issue. The orders, judg- 
ments and decrees, of a court of competent jurisdiction, aré not 
to be avoided in a collateral issue: 2 Rawle 206; 14 Serg. and 
Rawle 173. A judgment of an inferior court, although errone- 
ous, is not void, if the court has jurisdiction, 5 Cranch 173. A 
jadgment or decree of a court of competent jurisdiction, is conclu- 
sive whenever the same matter is again brought in controversy; 6 
Wheaton 109. A judgment of a court of competent jurisdiction, 
while unrevyersed, concludes the subject matter of it, as between 
ihe same parties; 9 Peters 8. So long as a judgotent’ remainé ity 
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force, it is of itself evidence of the right of the plaintiff to the 
thing adjadged, and gives him a right to process to execute the 
judgment. The errors of a court, however apparent, can be ex- 
amined only by a court of appellate power; and by the laws of 
evéry country, a time is limited for such examination, whether in 
rendering judgment, issuing execution, or enforcing it by process 
of sale and imprisonment. No rule can be more reasonable than 
that the person who complains of an injury done him, should avail 
himself of his legal rights in a limited time; and every act of a 
court of competent jurisdiction is presumed to have been rightly 
done; 10 Peters 449. There is no difference between the conclu- 
siveness of a judgment at law and the decree of a court of chan- 
cery; 6 Wheaton 109. The judgments of a court of competent 
jurisdiction, although obtained by fraud, have never been consid- 
ered absolutely void, and therefore all acts done under them are 
yalid, as third persons are effected; 3Cranch 300. The presump- 
tion is, that the judgment of a court of competent jurisdiction, is 
proper; 13 Peters 436. It is a general rule of our law, that 
where any matter belongs to the jurisdiction of any court, so pe- 
culiarly, that other courts can only take cognizance of the same, 
subject incidentally and indirectly, the latter are bound by the sen- 
tence of the former, and must give credit to it. The decree or 
order we are now considering is definite, it passes in rem judica- 
tam; the thing is finally judged, but not without appeal. We are 
not reviewing an appeal from this order or decree, but as a court 
of error, the decision of the district court, which had not direct 
` cognizance of it. This case is similar to the case of McPherson 
vs. Cunliff, in 11 Serg. & Rawle. Here it appears, by the license, 
to have been represented to the county court by the administrator, 
that the personal estate of said decedent was insufficient to pay 
all his just debts, but that the estate will be insolvent, when for 
the causes aforesaid, and for divers other good and sufficient rea- 
sons, the court thereunto moving, they authorize and empower 
the administrator to dispose of all the estate of the deceased, in 
the lands therein mentioned. There is no mention made of, or 
reference to the certificate of the judge of probate, or whether the 
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heirs appeared and consented to the sale, or that notice had beer 
given to them. The law of Pennsylvania provides, “that no or- 
phan’s court shall allow or order any intestate’s land or tenements 
to be sold before the administrator requesting the same, shall ex- 
hibit a true and perfect inventory, and conscionable appraisement 
of all the intestate’s personal estate whatsoever; as also, a just 
and true account, upon his solemn oath, of all the intestate’s debts 
which shall have then come to his knowledge.” The case of 
McPherson ts. Cunliff was a swt brought by the legal heirs against 
the purchaser, and the sale was attempted to be set aside, because’ 
no wrilien statemcnt of the debis was exhibited under oath by the 
administrator, and decided in favor of the defendant. This wasa 
sale made in an old settled country, where the practice should be 
well settled; and the heirs assailed it twenty years after. The sale 
in this case was made in a new country, shortly after the intro- 
duction of law, and before correct practice could have been settled; 
and the heirs now, after a lapse of some fourteen years, attempt 
to set aside the sale, on a coilateral issue. Enough appears on the 
record and papers to show that the court had jurisdiction in both 
cases. In this case a sale was made under the order and license 
referred to, and a conveyance to the purchaser by the administrator 
in pursuance of the sale; the purchaser enters into possession of 
the premises, Which he and his alienees enjoy, undisturbed, for 
fourteen years; and after an extraordinary rise in the value of the 
property, the court cannot encourage the claim of the heirs, more 
particularly, as the brothers and sisters were of full age, and the 
sons claiming under them, or as heirs, were about the age of 
twenty-one at the time of the sale. Ifsuch a purchaser is not 
protected, sales of this kind are only traps for honest men, par~ 
ticularly when we consider the loose manner in which all such 
business has been transacted in all courts vested with similar ju- 
risdiction. Whenever the sales are calied in question, we find the 
courts deciding that these irrezularities must be overlooked. That 
after a lapse of many years, all must be presumed to have been 
solemnly transacted, and presumptions made in favor of what does 
not appear; 4 Binney 105. The presumption is always, that.the 
proceedings are regular, on account of purchasers, who are not to 
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vers; 6 Binney 496. A substantive compliance with the statute 
is sufficient. If it appear to the court that the debts cannot be 
paid but by a sale of the land, and they are fully satisfied on these 
points, their jurisdiction has attached; 11 Serg. & Rawle, 432. 
If the purchasers were responsible for the mistake of a court in 
point of fact, or the loss of a paper, or the neglect of an officer, 
all judicial sales would be at an end, no prudent man would run 
the risk. In Massachusetts, under a law similar to the statute of 
Michigan, a title, under a sale by an administrator, by virtue of a 
license from the court of common pleas, was holden good against 
the heirs of the intestate, although the license was granted upon 
a certificate from the judge of probate, not authorized by the cir- 
cumstances of the case, and the administrator had never filed the 
original oath; 11 Mass. Rep. 226. The purchaser was not bound 
to look further back than the order of the court. It was said, the 
license was granted by a.court having competent jurisdiction of 
the subject. Ifthe jurisdiction was improvidently exercised, it is 
not to be corrected at the expense of the purchaser, who had a 
right to rely on the order of the court, as an authority emanating 
from a competent jurisdiction. It would be tedious to refer to all 
the decisions on the subject. The case of Thompson vs. Tolmie; 
2 Peters 157, refers to the above cases in 11 Serg. & Rawle, andin 
11 Mass. Rep. See also, 4 Cranch 328; 4 Wheaton 506; 1 Pe- 
ters 340; 5 Peters 370; 6 Peters 729; 1 Yates 118; 2 Serg. and 
Rawle 377; 2 Cranch 458; 2 Ch. Rep. 405; 3 Sere. & Rawle 
234. Sale held good where it was made by one administrator 
while there were two in office; 7 Serg. & Rawle 166; 1 Conn. 
Rep. 7; Trumbull Justice says, “a judgment, decree, or sentence 
or order, passed by a competent jurisdiction, which creates or 
changes a title, or any interest, or estate, real or personal, or which 
settles and determines a contested right, or fixes a duty on one of 
the parties litigant, is not only final as to the parties themselves 
and all claiming under them, but furnishes conclusive evidence to 
all mankind, that the right, interest or duty belongs to the party in 
whom the court adjudged it;”” 1 Nott and McC. South Car: Rep- 
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329; 13 Mass. Rep. 162; 6 John. Ch. Rep 387; Chancellor Kent 
refers to 7 Wheaton 60. 

The only charge of the district court, appears in the answers 
annexed to the different points presented on behalf of the lessors 


-of the plaintiff These answers on points of law, appear in the 


main, to correspond with the doctrines above advanced on the 
conclusiveness of the order and license of the county court, and 
the presumptions that should be raised in favor of the purchaser to 
quiet titles. The point respecting the advertisement of the sale 
by the administrator, was properly left to the jury as a matter of 
fact, with instructions that a substantial compliance with the stat- 
ute was sufficient. ‘here was but one township in the county of 
Brown, and consequently impossible for the administrator to com- 
ply, literally, with the requisites of the statute in that particular. 
It could not be expected that a purchaser, after such a lapse of 
time, should have the du‘y imposed on him, of proving that ad- 
vertisements were properly put up. It cannot be that the title of 
a fair purchaser should depend on such perishable testimony. If 
it were so, heirs would gain in all instances, by procrastinating their 
suit until witnesses should die, or be removed beyond the reach 
of the purchaser. 

The question, should the lessors of the plaintiff recover by vir- 
tue of the patent to Pierre Grignon? remains to be considered. It 
will be bornein mind, that this land was confirmed to Pierre Grig- 
non by act of congress, on the twenty-first day of February, 1823, 
and, that by the same act a patent was directed to be issued to 
him for the same in the usual manner; and that he died on the 
fourth day of March, in the same year. It also appears, that this 
land was sold by the administrator of said Pierre, in pursuance of 
a license issued by a court of competent jurisdiction, in the year 
1826, and a deed made by said administrator for the same to Au- 
gustine Grignon, the purchaser at said sale. This deed was made 
by virtue of the authority contained in the statute of Michigan, 
above referred to. An act of congress entitled “An act to give 
effect io patents for public lands issued in the name of deceased 
persons,” approved May 20, 1836, provides, that “in all cases 
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where patents for public lands have been or may hereafter be is- 
sued, in pursuance of any law of the United States, to a person 
who had died, or who may hereafter die, before the date of such 
patent, the title to the Jand designated therein shall inure to, and 
become vested in the heirs, devisees, or assigns of such deceased 
patentee, as if the patent had issued to the deceased person during 
life.” Although this patent was issued in 1829, yet, if Pierre 
Grignon had sold this land in his life time, after its confirmation to 
him by congress, under this act of congress, the patent would in- 
ure to the benefit of his vendee. By the act of Michigan, the 
administrator was authorized to convey the same title that Pierre 
Grignon had and held in his life time, or could have conveyed, if 
living in 1826. We must give effect to these acts, and consider 
the alienee of the legal representative of Pierre Grignon, under 
this act, the same as if he were the alienee of said Pierre Grignon 
himself, and entitled to the same rights and title. In either case, 
the alienee might have obtained this patent from the land office, on 
producing his deed, or assignment of the land. This patent, there- 
fore, although issued in 1829, to Pierre Grignon, cannot give his 
heirs any right or title to the land, to enable them to recover the 
possession of the premises of a purchaser of the same, from the 
administrator of said Pierre, but it must inure to his benefit and 
those claiming under him. 

It is the opinion of this court, that the decisions of the district 
court on the various points submitted, and the judgment on the 
verdict of the jury, be affirmed with costs in favor of the de- 
fendants. 

M. L. Marty, for plfts. in error. 

H. N. Wers, for defts. in error 
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TITLE OF ACTS. 


AW ACT to incorporate the trustees of the Platteville Academy, 


is 


To authorize Asa Claik to build and maintain a dam.at the 
outlet of Pewaukee lake. 

To authofize the construction of a dam across Rock river. 

To organize certain towns in the county of Racine. 

To organize certain towns in the county of Racine. 

To authorize Oliver C Hubbard to build and maintain å 

» dam on the Manitonwoc river. 

To incorporate the Pond du Lac company. 

To repeal an act entitled “An act concerning the lien of 
mechanics and others for the cost of repairs and im- 
provements'on real estate.” 

To amend the act of the revised statutes entitled “An 
act concerning the writ of attachment.” 

To provide for preserving in the library the actsand journals 
of the Legislative Assembly. 

To authorize the issuing of drafts or bills for the payment 
of the expenses of the present session of thé Legislative 
Assembly. 

Toamend the act of the revised statutes concerning the sù- 
preme and district courts. 

To incorporate the Fox River Improvement Company. 

To authorize the Adjutant General to draw on the treasurer 
for money to meet certain expenses. 

To change the cetporate limits and powers of the town of 
Milwaukee: 

To provide for the payment of Territorial ‘xpenses thercin 
named. ; 

To establish the county of Richland. 

Declaratory of an act to entitled “An act prescribing the 
terms of office of certain county officers, and for other 
purposes ” 

Tp repeal an act entitled «An act to incorporate the stook- 
holders of the bank of Mineral Point” 
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AN ACT to authorize the construction of a dam across the Craw- 


ry 


ie 


fish river. 

To amend the several acts to provide for the support of com- 
mon schools. 

To authorize Webster Stanley to keep a ferry across Fox 
river. 

To organize certain towns in the county of Fond du Lac. 

To provide for taking the census of the inhabitants of the 
Territory of Wisconsin, and to authorize the Governor 
tb apportion the members of the Council and House of 
Representatives. 

To incorporate the trustees of the Delevan school. 

To incorporate the Beloitand Rock river bridge company. 

To revive and amend an act to incorporate the Western Mu- 
tual Fire Insurance Company, at Prairie du Chien, and 
the Howard Fire Insurance Company, of Brewn county. 

Concerning the partition of lands. 

To amend the act concerning grand and petit jurors. 

To abolish imprisonment for debt. 

To divide the town of Summit and to organize the town of 
Warren. 

To organize certain towns in the county of Rock. 

Toamend the act to incorporate the village of Southport. 

To provide for the relief of purchasers of canal lands. 

For the relief of Portage county. 

To provide for the security of the property appertaining to 
the Legislative Assembly 

‘To amend and define the act entitled “An act to provide for 
the government of the several towns in this Territory, 
and for the revision of county government,” approved 
Feb. eighteenth, eighteen hundred and forty one. 

To amend an act entitled ““Amact to change the corporate 
limits and powers of the town of Green Bay.” 


To amend an act entitled ‘An act to incorporate the village 
of Racine.”” 

To repeal parts of the several acts relative to the Milwau- 
kee and Rock river canal. 

To organize the counties of Calumet and Winnebago, and 
for other purposes, : 

To provide for laying out the several Territorial roe, there- 
in named. 


To change the name of the town of Finch, in the eounty 
of Jefferson. 
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AN ACT to incorporate the Janesville bridge company. 
To establish a ferry on the military reservation of Fort 
f Snelling. 
To authorise James H. Rogers and others to construct at 
their own expense, a free floating bridge across the Mil- 
waukee river. 
To authorize George Lurwick to build and maintain a dam 
across the Oconto river. 
To provide for the payment of the expenses of the Legisla- 
tive Assembly therein named, and for other purposes. 
RESOLUTION requesting the Legislature of the state of New York 
To abolish the canal tolls on pig and bar lead 
Relative to the survey of the public lands north of the 
Wisconsin andNeenah (or Fox) rivers. 
Relative to procuring the journals of Congress and 
public documents for the Wisconsin library. 
Relative to the disposition of certain lands granted by 
Congres¢to aid in the construction of the the Mil- 
wankee and Rock river canal 
Providing for the election of commissioner of public 
buildings. 
Relative to the removal of the Indians. 
Asking for an appropriation from Congress for the 
< survey of a railroad from Potosi, on the Mississippi 
river, to lake Michigan 
Relative to distributing copies of the journals of the 
Legislative Assembly. i 
To appropriate the rooms in the Capıtol, 
Concerning the publication of the laws. 
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INDEX. 


ACADEMY— 
Platteville, act to incorporate, names of trustees, 6; election of 
trustees, their powers and duties, 6, 7. 
ACTS AND JOURNALS— 
of Legislative Assembly to be preserved in Territorial library, 28; 
to be transmitted to the States and Territories, 23. 
ADJUTANT GENERAL— 
may draw on treasurer for expenses, 33. 
AFFIDAVITS— = 
how made in case of attachment suits, 21; when traversable, 22. 
APPROPRIATION ACT— 
for payment of officers &c. of Legfslative Assembly, 85. 
APPORTIONMENT— 
to be made by Governor of members of the two houses, 50; in what 
manner to be made, 50; to be promulgated by proclamation, 51; 
when, 51. 
ATTACHMENT-— 
Act concerning writs of, 21; in what cases may be had, 21; mode 
of sueing out writs of, 22; manner of serving, 22; defendant when 
to be called, when not, 22; notice of, not to be published in case of 
personal service on defendant, 22. 
BRIDGES— ./. 
Beloit and Rock, River, act to incorporate, 533; capital stock in 
gach, rates of toll, and limitation of duration, 54, 55; where located, 
how constracted, 55. 
CANAL LANDS— 
purchasers of, act for the relief of, 62; interest money remitted to, 62: 
ernsus: 
stall Be tiken by the sheriffS-of counties, 47; to be completed by 
the first-of July, next, 49; blank foris to be prepared by the Secre- 
tary, 49; abstracts of returns by’sheriffs shall be filed in office of 
Bseretary, a: copy thereof to be furnished the Governor, 49; sher- 
jf compestdation, 39. 
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COMMON SCHOOLS— 
(See School Commissioners ) 

COMPENSATION— 
of Treasurer and Secretary, for negotiating drafts and bills, for pay- 
ment of public dues, 25. 

COUNTIES— 
of Calumet and Winnebago organized, 74; attached to Brown 
county 74; attached to others—judges of probate, justices of the 
peace, and constables in, have limited jurisdiction, 75. 

DAM— 


at the outlet of Pewaukee lake, act to authorize Asa Clark to build, 
8; remedy for injuries by, 8, 9; across Rock river, act to authorize, 9; 
when and by whom erected, 9; remedy for injuries by, 10; on the 
Manitouwoc river, act to authorize, 11; where and by whom built, 
31, 12; its height, manner of construction of, 12; remedy for inju- 
ries by, 12; across Crawfish river, act to authorize, 44; where 
and by whom to be erected, 44; how high, how constructed, 45; 
remedy for injuries by, 45; across Oconto river, act to authorize, 
84; where and by whom erected, 84; remedy for injuries by; 84. 

DELAVAN SCHOOL— i 
act to incorporate trustees of, 51; location of school, names of per- 
sons incorporated, 51; stock deemed personal property, yearly in- 
come limited, 52; trustees, how elected, for what term, their 
powers and duties, 52, 53. 

DRAFTS OR BILLS— 
for payment of debts of Territory, to whom issyed, for what, in what 
denominations, 24; form of, when and how to be redeemed, 24, 25; 
how disposed of when paid, 25; shall be received for Territorial 


dues, 25, ` ; 
ENGINEER— oa 
Territorial, office of abolished, 74. 
EXPENSES— 
Territorial, act to provide for payment of, 40; of laying out roads 
i not a charge to Territory or any county, 79. 
FERRY— ; : : 


across Fox river, may be kept by Webster Stanley, where, on what 
terms, 46; within the military reservation of Fort Snelling, may 
be kept up by Christopher Carle, on what terms, 82. 

FIRE INSURANCE COMPANIES— 
- act incorporating Western Mutual Fire Insurance Company, and 
Howard Fire Insurance Company, revived, 66. 
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FLOATING BRIDGE— 
act to authorize James H. Rogers and others to bu id, where erected 
and‘ how constructed, 83; to be kept in repair, and attended by 
owners so as to pass all boats. &c free of expense, withdut delays 
and may at any time, by order of the trustees of Milwaukee be re- 
moved, 83 

FOND DU LAC COMPANY— 
act to incorporate, 12; articles of association of, 13, 14, 15, 16, 17, 
stock holders, their corporate powers, 17, 18, act may be re- 
pealed, 18. . ` 

FOX RIVER IMPROVEMENT COMPANY— 
act to incorporate, 26; capıtal stock of, design of, 27, stock payable 
in land, how conveyed 27, 28; directors, number, powers and duty 
of, 29, 30; stock of may be purchased by Territory, 32; treasurer 
how appointed, his duty, 31; an act of Congress providing for the 
same improvements, ipso facto repeals this, 33. 

GRAND AND PETIT JURORS— $ 
number to be summoned may be varied by judge of court, 58. 

GREEN BAY— 
town of, its corporate limits and powers, 67; president and trustees 
empowered to form fire companies; &c.68 (See Taz and Prop- 
erty.) 

IMPRISONMENT— 
for debt abolished, except in tort, 58. 

JANESVILLE BRIDGE COMPANY— 
act to incorporate, names of persons incorporated, capital stock, 
subscription for, 80; place of building bridge, how constructed, 
rates of toll, 81; may be purchased by county of Rock, limitations 
e€act, 82. 

LIBRARIAN— 
to keep record of books belonging to library, 64; shall preserve 
twenty bound copies of acts and journals of the Assembly, in li- 
brary, 23. 

LIEN— * 
of mechanics and others for improvements on real estate, act to pro- 
vide for, on dwelling houses &c. in favor of persons doing work or 
finding materials, takes precedence of all others created subse-. 
quent to commencement of work, &c. 19; limitation of, 19, 20; in 
faver of eub-contractors, how secured, 19; remedy for 20, 21; at- 
tachment of real ertate when a lien thereon, 22; spw discharged, 28; 

» Span sn undizided interest in land, shall, after partition had, re-« 
main on the shere assigned to the debtor, 57., 


é fs ~ 


~~ 


ee, ae 


à e 


LA 


J 


P 


i 
4 
etme m = A cement cert ae mn oe ca Rie tate! 


we 


4 


Dea eaa OE a vigna 


m 


‘ qr A 


54 


MILWAUKEE- 
town of, act to change its corporate limits and powers, 34; presi» 
dent and trustees have power to make ordinances, &c. 35, 36, 37; 
88; penalties for violating same, 37; assessments td be a lien on 
property so assessed, 39. 
NOTICE— 
of attachment not to be published in case, 22; publication of by 
trustees of Racine village, what required in certain cases, 73. 
OFFICE— 
term of to commence the first Monday of January, 1842, in certain 
cases, 43. 
PARTITION OF LANDS— 
the parties in proceedings for, 57. 
PORTAGE COUNTY— 
act for the relief of, 63. 
PROPERTY— 
what attachable and what exempt in certain cases, 22; what 
taxable in the village of Southport, 61; belonging to the Legislative 
Assembly how kept, 64; what taxable, what exempt in Green 
Bay, 67; what taxable, what exempt in Racine village, 68, 69. 
RACINE— 
village of, act incorporating amended, 68; board of trusteess em- 
powered to alter streets, license taverns groceries, &¢. 72, 73.— 
(See Titles, Property, and Taz ) 
RELIGIOUS TEST— 
none required, 7, 53. 
REPEAL— _ 
of act incorporating Bank of Mineral Point, 44; of parts of several 
acts relating to the Milwaukee and Rock River Canal, 78. 
RICHLAND COUNTY— 
act to establish, boundaries of, attached to Iowa county, 42; county 
seat, manner of locating, 42, 43,. 
SCHOOL COMMISSIONERS— 
may sell decayed timber on school sections, 45; shall apply Ñoñèys 
to support common schools, 46 
SCHOOL DISTRICT 


(See Taz.) 
‘SOUTHPORT— : 
Village of, act to incorporate, 60. 
SUPREME COURT— 
sAditional-tarm of, mey calls jury in ‘betikvopt cases, dither in teri 
time or vacation, 26. 
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TERRITORIAL ROADS— 

act to establish, from Mineral Point to Milwaukee, 75; Menomonee 
Mills to Dakotah, Milwaukee to Blue Mounds extended, 76; Prai- 
rie Village to Fort Atkinson, Fond du Lac to intersect one from 
Depere to Knaggs’ ferry, Helena to the Dells, Honey Créék'to the 
Dells, 77; Fox River to Wisconsin River, Beloit to Monroe, Platte- 
ville to State line, Belmont to Dubuque, Sauk Prairie to military 
road,78 Watertown to Washara, Whitewater to Exeter, Sauk Prai- 
rie to military road, 79. 


by school district not to exceed, 46; limitations of in Green Bay, 
67; how collected in Green Bay, road tax may be assessed asa 
poll tax in Green Bay, 68; rates of in Racine village, 69; manner 
of assessing in Racine village, 69, 70; how collected in Racine vil- 
lage, 70, 71, 72; land sold for how redeemed in Racine village, 72. 
TOWN— j 
of Summit divided, 58; Warren organized, 59; Finch to be known 
by the name Koshkonong, 80. 
TOWNS— 
in Racine county, act to orgnize cerfain, 10; in the county of Fond 
du Lac, act to organize certain, 47; in the county of Rock, act to 
organize certain, 59, 60. 
TOWN GOVERNMENT— 
what counties have adopted it, 65. 
TOWN MEETINGS— 
annual, when to be holden, how conducted, 65. 
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